Andrew Dickerson v. Commonwealth of Virginia by unknown
Record No. 3293 
In the 
Supre rnc Court of Appeals of Virginia 
at Richmond 
ANDREW DICKERSON 
v. 
COMMONWEALTH OF VIRGINIA 
FHO'.\I '!'Hi·: CIRCUIT conn OF HEN"nrco COL'~TY 
R ULE 14. 
~:G. K°t.::'lrnER OF C01,rns TO BR F1LED A'l\'D DELIYERED To Qppos-
I K G C<HJ~:-;EL. 'l'" cnty copies of each hricf shall be filccl with 
tli c clerk of the court, and at least two copies maik<l or <le-
liYcrc<l to op po:;: iug- c:ou11sel on or Ld'ore the day on which the 
brief is filed. 
~IG. S1rn ANO TYPB. Briefs sha ll be nine inches in length and 
six inchc:-; in wicH11, so as to conform in dirnem;ions to tlle 
pri11tccl rC'l'O n l, nll<l shall be p ri11 tl'd in type not less in si?:e, 
as to lH:ig-M nrnl width, than lhc type in which the record is 
prinl e<l. The record nmnh0r of l1c case .111(] names of coun-
sel sha ll be pri11!ctl on the front coYcr or nll hric·fs. 
~L n. "\VArrTS, Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
RULE 14-BRIEFS 
1. Form and con ten t s of appellant 's b r ief. T h e opc11 ing b r ief o f the app ellant (o r 
the p etition for appeal when adop ted as the opening b rid) shall co nta in : 
(a) A subjec t ind ex anrl ta b le o f c itat ion s with cases alphabe tica lly a rranged. 
Ci tation s of V irginia cases n111 ~t rde r to the Virgin ia Rl'ports and, in a dd ition, may 
refe r to o the r r e por ts conta ining s uc h cases. 
( b ) A b r id s tatem ent nf th e material p roceed ings in the lower co urt, the errors 
a,sig11<:d, a nd the question s in \"olved in th e app ea l. 
(c) A clear and con cise s tatc·m cnt of the fac ts , wi th r e ferences to t he pag es of 
t he record w htrc t here is a n y p ossibility t ha t the other s i,k m a y quest io n th e s tate-
m ent. \\'here the facts arc co11trovcrtc,l it s hould be so sta ted. 
(d) 1\rg umrn t in su ppor t o f the po~ition of appe llant. 
T he hrid s ha ll be s ig ned by at least one atto rney p rac ticing in t his court, giving 
his address. 
T he a p pella n t may a dopt the p et ition fo r a p pea l a ~ h is open ing brief by so sta t ing 
i11 the 111.:tition, or by g i\·ing lo opposing courbcl wri tte n n otice of s uch inte n tio n 
w ith in ti\"C day;; oi t he receipt hy :tpncll ant o f the p r in l<'cl record, and by fi lin g a 
copy of ~uch no t ice w ith t he clerk o f t bc court. No a lleged error n o t s pcci licd in the 
OJll:11ing- brief or peti tion for a p1H·al s hall be aclmittcd as a g r ound fo r a rgument by 
appellan t on t he ln·a r ing o f the ca u $e. 
2. F orm an d conten ts of appellcc's br ief. T he brief fo r the appellce shall conta in : 
(a) , \ s u hjt ct indr:-.: and table of c itat io n.; with c-a, t'S alphabe t ically a rra n.:.:l·d. 
Ci ta tio n s of Yi rgini:r cases mu,;t rder to the Virg in ia R eports and, in a ddi t ion, may 
rdcr l o other reports con tain in g- s uch ca,e~. 
(b ) ;\ sta tl' 1111· n t o f th e ca~e and of the p oints involve1I, if the appellce cl isagree3 
w ith t he s tatcnH:nt of ap pd la nt. 
(c) A stat<e111 rnl of t he fac ts wh ich a rc nrcc:ssary to corr ec t or ampl ify the s ta te-
men t in app<el lant 's h r id in ,:o iar as it i; rkemed erro neous o r inad eq uate, with ap-
prop r iate r eference to the page;; of t he record. 
(d ) Argll m ent in rnpport o f !he positi<>u 1~f appellce, 
T he brief s ha ll b e s igned hy at least o ne atto rney practic in g in this co urt, giving 
h is aclclrc-ss. 
3. R eply brief. The reply b r ief (if any ) of the app<' lla n t s ha ll con tain all the au-
thorit ies rc lic-d O il hy him. not r dl.' rrcd to in his pe ti t io n m- OJ><.'ning- br ief. In other 
rc~J>(:cts it s ha ll c<>nform to the rcq11i ru11 c 11 ts fo t a ppc lke's brid. 
4. T ime of fi ling. (a) Cit11l r,H,'.f. T h e o pening brief of th e ap pe lla nt (if t here he 
one in a dd it io n to the p c ti :ion for a ppeal) shall h e fil (·d in th e clerk's o lli ce w ithin 
fif teen clays :1ftc r t he r eceipt by counsel for :1 ppe llant o f the p rinted record, but in 11 0 
e\'(•n t le,s th a n thirt .v days. !,do n: the Ji r~t day o f the session at which t he case 
i ,- to l,c h eard. T he hrid of t h e appclke ~hall lie tiled in t he cler k 's o flice not late r 
t han fi itecn cl ay~. and the r ep ly hrid o f t he ;ip pcllant n ot later tha n o ne day bd ore 
t l,e 1i r st dav o i t he sessio n a t w hich th e case is to be hc:i rrl. ·' 
( b ) Cr fmii;a/ C,;s,'s. In c rimina l ca,c, hri<'is must be fi l<·d wi th in the t ime s pec ific<! 
in civi l cases ; prn1·ided, howcvn, t hat in thClSl' cases in wh ich the rel' ords have nnt 
been prin ted an<l dclivcrrcl to ct,1111 ,cl a t k a~t t wcnt y- five days before th e hc~inn iug-
of the nex t sc,:;ion of the court. ~uc h cases s lw ll be pla C',, ,I at the font o f the dockl·t 
fo r t ha t session of the co urt , and the Com nrnnwe;1lt h'$ h rid s hall he fi led at k a~ t te n 
da ,·s p r ior to the calling oi the case, and t he r eply brid for t h e plaintiff in e rror n o t 
lat.1:r t han the tla v hdore the c«se i~ ca lled. 
(c) St ip11 /n tin11 of co1111scl as to Jiling. C om1 sel fo r opp osing parties may file with 
the c- krk a wri t te n st ipula t ion chang ing- t he time for filing- hric fs in any case ; pro-
vided, h o wever , t hat a ll b r iefs mus t be fil ed n o t la ter tha n the day before s uch cas e 
is to b i, hea rd. 
5. Number of copies to be filed and deliver ed to opposin g counsel. T wenty copil's 
of each brief 5hall l,e fi led wi th the cle rk o f the court. and at lea st two rnpies m a il c-cl 
or dclin·rccl to oppn,ii1g cot:n sel o n or bd,Jre t he day 011 w hich t he hrid is filed. 
6 . Size and T ype. P.riefa s h a ll l,c n i1w indws in lengt h a nd ~ix in d 1cs in w id th , so 
as to confo rm in d imensio n s. to the pri ntc-cl rC'cnrd, and , ha ll be p rinted in type not l<'ss 
in s iz t', a s to height and width, tha n th e ty pe in which tl)C r<'corcl is prin ted. The 
n -co rd numbe r o f the case and na m es of cotm sd s hall he. p rji1t .::d on th e front cove r of 
a ll brid s. 
7. Non-compliance, effect of. T !1<' ckrk of t_h i~ cour t i~ cli:l'Ctt'o not to receive o r 
fi le a brid which fai ls to comply w ith th.:: r e rp11rcments o f th is rul e. Tf ne ither side 
has fikd a p rop,•r hrid the cau"· will 110t h e h ear'.!. If on e 0£ the pa r ties fail s to fi le 
a p ropl' r brie f he cannot be h <" a rd. but the case will be heard r.ir part<! upon the a r g u-
ment of the party by whom the hr id has bc,'n fi led. 

INDEX TO PETITION 
Record No. 3293 
· Page 
Statement of Case .................................. 1 • -2* 
Assignments of Errors . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 2• 
Argument . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2• 
I. Assignment of JiJrror #1-Intimating Perjury. . 2~ 
II. Assignment of Error· #2-Cross ·Examination 
of Own Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . 6* 
III. Assignment of Error #3-Instructions Re'fused 13• 
IV. Assignment of Error #4--Refusal to Set Aside 
Verdict . . . . ........... , ........... · . . . . . . . .18* 
Conclusion . . . 19* 
Table of Cases 
.Anthony v. Commonwealth, 18 S. E. 2d 897, 179 Va. 303.. 4•· 
DeJarnette v. Com,monwealth, 75 Va. 867.............. 3* 
Campbell v. Commonwealth, 162 Va. 818, 174 S. E. 856 ... 1s• 
Covington v. Corr,,.monwealth, 136 Va. 665, 116 S. E. 462 .. 16* 
Finney v. Commonzoealth,'1.54 Va. 808, 152 S. E. 555..... 5• · 
Fortitne v. Comm.on.wealth, 133 Va. 669, 112 S. E. 861 .... ·. 18* 
Gordon v. Fwnkhouser, 100 Va. 675 . . . . . . . . . . . . . . . . . . . 10• 
Green v. C ommoimoealth, 122 Va. 862 . . . . . . . . . . . . . . . . . . 10• 
Hale v. Comm.onil'ealth, 165 Va. 808, 183 S. E. 180 ....... 15:tt< 
Hicks v. Comriionwealth, 178 Va. 261, 16 S. E. 2d 639 . . . . 4• 
Honesty v. Commonwealth, 81 Va. 283 .... , ............ 17* 
Jones v. Commonwealth, 135 Va. 545, 115 S. E. 572 ...... 16• 
Maurice E. Jones v. Town of LaCrosse, 180 Va. t06~ 23 
s. JD. 2d 142 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3• 
Mazer v. CommonztJealth, 142 Va. 649.................. 3* 
McCoy v. Commonwealth, 125 Va. 771., 99 S. E. 644 ...... 16*. 
Mohler v. C onnnonwealth, 132 Va. 713 . . . . . . . . . . . . . . . . . 12* 
Parsons v. Commowwealth, 154 Va. 832, 152 S .. E. 547.... 9"' 
Pendleton v. Commonwealth, 131 Va. 676- . . . . . . . . . . . . . . 11 • 
Pinn v. Conimonwealth, 166 Va. 727, 186 S. E.-169....... 5• 
Sims v. Commonwealth, 134 Va. 736, 115 S. E. 382 ....... 17• 
Slade v. Commonwealth, 155 Va. 1099, 156 S. E. 388..... 5* 
Index to Petition-Continued 
Page 
Smith v. Oommomueaith, 155 Va. 1111, 166 S. E. 577. . . . . 15"" 
State v. Kidwell, 59 S. E. 494, 62 W. Va. 466, 13 L. R. A., 
N .. S. 1024 ............................. , . . . . . . . . . 17"" 
Tate v. Oommorvwealtk, 155 Va. 1016, 154 S. E. 508...... 9• 
Taylor v. Commonwealtli, 185.Va. 224, 38 S. E. 2d 440 .... 17* 
Trout v: Common1wealth, 167 Va. 511, 188 S. E. 221. · ... ·. . 12• 
Virginiq, _Electric tt P,ow~r Co, v. Mary 8. Ha'll, 184 Va •. 
102 . . . . ...........................•.•..•. · .• ·, • , . . 11 * 
Willis v. O.ommonwealth, 183 Va~ :125, 31 S. E. 2d 306, , . . 4 • 
. Text Authorities 
Jones Co~entaries ·on Evidenc~, 2d Ed. ReYised1 Vol. 
6, Section 2431, p, 4812 .................. , . . . . . . .. . 11 * 
Underhill's Criminal Evidence, 4·th Ed., Section 422, p. 
854 •.•.•..........•.....• ·• ·. . . . . . . . . . . . . . . . . . . . • . 11"" 
· Underhill's Criminal Evidencel' 4th Ed., Section 422, p. 
855 ·. . • . ................. ·. . . . . . . . . . . . . . . . . . . . . . . 12• 
Wharton's Criminal Evidence, 11th Ed., Section 1389, p. 
2275 . . . . .........•..... , .•.. " . . . . . . . . . .. . . . . . . . . 12* 
28 R. C. L., Section 229, pp; 645-646 ........... : . . . . . . . . 12• 
Supreme Court of Appeals. of Virgini, 
AT RIOHMONJJ. 
Record No. 3293. 
ANDREW DIOKEllSON:, Plaintiff in Error, 
versus 
COMMONWEALTH OF VIRGINIA; Defendant in Error .. 
......... _ __,__ . ..........__ 
--.a..1. .. ee:e, ·"£. 
1.'o the Honorable (Th/i_ef Ju1tice attd .Associate Justices of-the 
Supreme Oou,rl o/ Virginia: 
r ou~r p~titioner, Andr~ Dickersoli; ~ere~nafter rererre~ _to 
as Defendant, respectfully represents that Qe is aggrieved_ by 
a final. j~d~ent entere~ ag:ai.n~t him on ,J ~n~a:ry a~. 19~7, 
by the C1rcmt Court of .H~nnco County1 V1rgm1a,.:fi~dmg him 
guilty. of D)Urder and :fbung his. punifdm~ent at fifteen (15) 
years imprisonment in the State Penitentiary. _ 
The entire transcript of the teoord is ft.led herewith, 
STATEMENT OF THE CASE. 
Percy White, on the night of December 20, 1946, in ·the west 
-end of Henrico Co.u.nty1 received lacttations in the breast, 
and· died at St. Phillips Hospital around 12 :40 A. M., on De~ 
camber ~l, 194_6. On information reeeived at ijlanche }Ullis' 
home, where the _deceased received the lacerations: .Andrew 
])icke~son was placed under arrest, and charged with sus-
pected murder. 
· ... 
.2 Supreme. Court of A.ppeals of Virginia 
The Defendant insisted on the stand at the trial of the 
case that he could not remember anything about any fight with 
Percy White; that he was at Blanche Ellis' .home that night, 
.got drunk, and did not know anything the whole evening2 until 
he f otind himself out in the yard trying to get in the truck; 
that he then went back to sleep and awoke again when the 
truck stopped at a red light in. Richmond ijnd that he was 
holding the deceased in his arms when he awoke, but .did not 
know that Percy ·white, the deceased, was cut until he got to 
the hospital (Rec., pp. 52-53). 
2• *Two· of the Commonwealth's witnesses admitted that 
the deceased struck the Defendant first (Rec., p. 37; p. 
42). The only witness for the Commonwealth who·k.new any-
thing about the gun stated that the gun belonged to Percy 
White, the deceased (Rec., p. 33). One witness for the Com-
monwealth testified that the deceased did not like the De-· 
· f endant because the deceased was quite jealous of Blanche 
Ellis, in whose home the cutting took place (Rec., p. 31). None 
of the witnesses for the Commonwealth saw the Defendant 
with a knife. 
·The Defenaant testified that Blanche Ellis, in whose home 
the cutting took place, ran a place where men could buy 
women and whiskey; that the deceased had lived with Blanche .. 
Ellis until a.short time before his death, and that the deceasecl 
and the Defendant had had two or three arguments before 
that night because the deceased would accuse him of going 
with Blanche Ellis (Rec., pp. 52-53). 
ASSIGNMENTS OF ERROR. 
1. The Court erred in intimating· in presence of the jury 
that a witness for the Commonwealth, who gave. testimony 
favorable to the accused, was perjuring herself. · 
· 2. The Co-µrt erred in refusing to stop the Commonwealth's 
Attorney from cross-examining his own· witnesses. 
3. The Court erred in refusing all defense instrncti.ons on 
self-defense. 
4. The Court erred in refusing to set aside the verdict as 
contrary to law and evidence. 
ARGU:M:ENT. 
~ssignrnent of Error No. 1-··-Intimat-ing Perjury. 
When co·unsel for Defendant. was in the process of object-
ing to the Commonwealth's Attorney cross-examining his own 
witness, Obelia Robertson, the Court, in the presence of the 
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jury, made this remark: '' If this witness is perjuring her-
self, I think he has a right to show it" (Rec., p. 44). 
This witness had just given testimony that Percy White, 
the deceased, struck the Defendant first (Rec.,, p. 42). 
3* *Mazer v! Common:wea,lth, 142 Va. 649: 
'' In a prosecution for a violation of the prohibition act, the 
Defendant's daug·hter testified that her mother was sick at 
times and her father gave her liquor to relieve her. There-
upon the ~udge interrupted and asked, 'wasn't your mother 
in this court all day ye'sterday at the trial of Sherman 7' and 
'didn't she go on the bond of Sherman who was convicted in 
this court last night f' To which the witness replied. 'yes'. 
Sherman was the brother-in-law of the wife of the defendant 
and had been convicted on t.he previous day for a violation 
of the prohibition law. Four of the jurors who sat in Sher-
man's case were also jurors at the trial of the defendant.'' 
The Court held tl1at tliis conduct of the Trial Judge con-
stituted reversible error and said: '' The col1rts and the legis-
lature of this state have been extremely jealous of any ex-
pression of opinion by the ~rial Judge upon the weight of 
the evidence or the credibility of witnesses. Such expressions 
have· been uniformly held to constitute reversible error." 
The Attorney-General in his brief in this case, said: ''It 
is true that the question had a tendency to test the accuracy 
of the evidence of the witness .. To that extent it implied ·.a 
lack of faith in the truth of her testimony.'' The Supreme 
Court of Appeals commented on this admission by the At-
torney:-General, and held that this admission brought the ques-
tion within the prohibitions of .the law. 
DeJarnette v. Com1nonwealth: 75 Va. 867: "He should pre-
side with impartiality and not express or intimate an opinion 
as to the credibility of a witness or as to controverted facts.'' 
Maurice E. Jones v.· .Town of LaCrosse, 180 Va. 406, 23 
S. E. 2d 142: This case was a prosecution for operating a 
motor vehicle under the. influence of intoxicants. Questions 
asked by the trial judge were held to be prejudicial, and ef-
forts to remove the objectionable. matter from the minds of 
the jurors were held to be unsuccessful. The Court said: 
"A judge must not express or indicate, by word or deed, an · 
opinion as to the credibility of a witness or as to the weight 
or quality of the evidence.'' ., 
"Any question or act of the judge whfoh may have a ten-
dency to indicate l1is thought or belief with respect to the 
4 Supreme tJourt of Appeals of 'Vi.rginia 
t1haraet~r of the evidence is improper, ahd should be 9:voided. '' 
'' The impartiality of the judge must be preserved in form 
and in £act~ '' · . 
4* * Anthorvy v. Commonwealth, 18 S. E. 2d 897, 179 Va. 
303: 
In this case; a prosecution for operating an .automobile 
while intoxi~ated, the trial jt1dg·e, without a scintilla of justi~ 
fication, nU.lda a statement in the presence of the veniremen 
who later qualified as jurors, that he w.as not satisfied that the 
motion of defense connsel :f!or a contiriuance was bona. fide 
and that he did not Mcept the doctors' certificates. The court 
held that this statement by the trial judge was prejudicial, 
and said: 
'' All expressic>ns of opinion,. ~ominents or conduct, which 
have a tl)ndeney to intimate to the jury the bias of the court 
w!th respect to ~he character or weight of the testimony, par-
ticularly in crimmal cage_sj are wat('hed with extreme jealousy, 
and genernlly considet·ed as invasions of the ptovince of the 
jury." 
Hicks v. Com.monweaUh; 178 Va. 261, 16 S. E. 2d 639: In a 
prosecution for ro~bery, the court i~ the presence of the jl1ry, 
·stated to n lawyer that the accused did not have a lnwyer, and 
that h~ was going to appoint one for her, that "it is not much 
to this otse, ~!ld if yott ~ant to talk to her, the court will allow 
you a five-dollar £ea.'' The attorney asked for a continuance 
until a hew jury could l?e secuted, on the ground that the coil-
v~rsa tion was prejudicial ~o her rights. , . 
The case was remanded for a new trial and the court said : 
'' The high official position of the trial judge in · a. criminal 
cas~ gi\Tes ~reat weigltt1 with the jury, to his words and con ... duct, and it 1s incumbent nport him to guatd ap:ainst ~ny mani-
festations of his o'pinion either ,1pon the weight of the evi-
dence or the credibility of tl1e witness.;, . · 
· Willis v. Commt)mt>M.lth, 183 Va. 125, 31 S. E. 2d 806: Dur-
ing the t,ross examination of the prosecutrix, in a rape case, 
on the question of identity, the court following a qu~stion by 
· counsel for the accused, snid : '' That is unfair. The court 
will interpose a protection for her.'' The court then re-
cessed. 
The court, i~ holding this conduct of the trial jl1dge a preju-
dicial error sa1d: · 
.A.ndi't3w Dlrik-ersoll v. \Comm.on-wealth t)f Vlrgi~a · s 
"' All :e:xpreasioos of :0pinio~ or conduct, or. remarks.,. upgtt 
the evidence, which have a tendency to ·intimate. the bias of 
the court wjth respect to too char.act.er or weight .of the testi-
:mony, _puticu1arly in criminal cases, .ate watched with ex-
trem~ jealousy. and ~~n~ral1y 0011sid8red an. invasion .of the. 
_provmce of ili0 jut-y.. ' 
.5• •sliid.43 v .. Com.&1w"1too~ltk, 15o Va. 1099, 156 S. E.. :!88: 
· Tm court said 1 '' A trial judge should carefull~ avoid 
making remarks in the presence of the jury which \Wuid ca.use 
ihe jul:'y to tts~ttain his opinitm· of the fore~ and tffuct of any 
,evidence offered in the case. '' . · · 
Pinn v. Commonwealtli, 166 Va. 727, 186 S. E. 169: In a 
prosecution for receiving stol~n goods; m1e of too bovs 'who 
bad committed the theft testified that the s~p .. stni of accus·ed 
had at~mptect to int.imidn.t~ him.; imd the court th~nmpt>h re .. 
,quested the Commonwealth's Attorney to issue a rule against 
-the step-son requiring him to show· cause why he should not 
be punished for contempt. 
The court held that these. remarks in the presence of the 
jury were prejudicial to the. ~cci.1sed; being well ealeulated to 
bighly discredit, in the eyes of the jury, the alleged offender, 
an important witness for the defense. 
Fvnne!! v. Commonwealf.~, 154 Va. 808t 15~ S. E. 555:. In a 
prosecution for rape, during the ~~amtnafa$)tt of a witness 
counsel for prisoner declared that the inf onnation sought to 
be drawn from the witness was verv material. · The court-re-
marked_: "If it is, it is strikingly"' different from what you 
nave asked so far.,., The court withdrew its statement, upon 
~xception by_ c~unsel, hut again made a simil~r remark. 
The court held that these remarks by the trial court "tended 
strongly to convey the .impression that the court was im-
-patient of' and uni avora bly impress·ed by the defense of the 
-accused, and therefore it constituted prejudicial error . 
. In view of this cle~r and vigorom:~ authority concerning the 
duties of a trial judge in th~ preAence of the jury, it is plain 
on the face of the record that in the instant case the remark 
made by the conrt in the ptE'sence of the jury: was higbly · • 
prejudicial to the rights of the aceusedi This. ~~mark of the 
· court, intbn~ting that the Commonwealth's witness was ·per--: 
juring herself, was made immediately after this witness had 
given testimony in favor of the accused and while counsel for 
. ihe .accused was in the process of registering his objections 
to the Commonwealth's Attorney's ctoss-examininS?; his own 
witnesses. Counsel for defendant noted an exception .hnme• 
diately after the court made this remark and alter the Oom-
monwealth 's Attorney made a st.atement in the presence of 
the jury (Rec .. , p. 44). 
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6* * Assignme'kit of Enor No. 2-Crass Exami'!iatian of Own. 
· · 1Vituesses .. · · 
The Commonwealth's .... \.ttorney cross-:~xamined three of his 
. own ~itnesses. without declaring them adverse witnesses or 
that he had been taken by surprise and. without getting per-
mission from the court. The~e witnesses gave some testimony 
favorable to the defendant and the defendant was highly. 
prejudiced by th~ Commonwealth's Attorney's conduct .. 
(Rec., p .. 31). Jeigo Robertson, Witpess. for Commonwealth 
-Direct: 
''Q. What time did Percy White-go the:ref. 
A. He ~ome before I went to sleep.. He walked in the door 
and·saw Andrew-he does notlike him, he-goes with Blanche 
and gets mad if any1>ody else is with her.'' 
(Rec.1 pp .. 33-34) Re-Direct Examination: 
"Q. Yon say that is PeTCy 'White's. g"Unt 
'' A. It's ,the ~me I seen him with .. 
uQ. You say it is his gt1nY 
"A. Ii 's the one I seen him with .. 
' ' Q .. You didn't se·e it in hi::; hand, did you T 
"' A. I didn't see· it in bis hand.."' 
Counsel for defendant oojected to this line of qnestivning 
and the Commonwealth"s Attorney said: "I am not attempt-
ing to. ~ross-examin~, but if ne. saw the man with the gun 
he says 1s Percy ·white's ",r., •n. · 
The Commonwealth "s A ftorney then continued with bis re'-
direct questioning as follows·: 
''Q. Did you ever see Perey White with the gun tl'le night 
the killing took place T . . 
'' A. Not that night, but a day or so before. 
"Q. You don't know how it got in your automobile? 
. '' A. The only way I could figure was that he had it in his· 
pocket .. ") 
"Mr. Carwile: I ooject' to tllis line of testimorrv, unless· 
he is going to declare him an adverse· witness and show tllat he 
is taken oy surprise. 
'' The Court:. He said he didn "t. know how it got in tl1ere.'" 
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7• _•(Rec., pp. 37-38) Grayson Robertson, Witness for 
Commonwealth-Direct: 
"Q. You ·saw Percy. strike Andrew, then Andrew struck 
Percy and Percy walked in the other room and fell Y 
"A. Yes. Percy told me that he was going to get Andrew. 
''Q. Did you tell the officers that? 
'' A. No. They didn't question me. 
'' Q. Why didn't you tell that? 
'' Counsel for the Defendant obj~cted. 
'' Q. You were in the house when the officers. came, weren't 
you! . · 
''A. Yes. 
"Q. And they talked to everybody that was there? 
'' A. They didn't talk to me. 
"Mr. Carwile: Mr. Ratcliffe has summoned this boy, Gray-
"son Robertson, as his witness and I object to Mr. Ratcliffe 
cross-questioning his own witness unless he will get on the 
stand and testify that he previously conferred with him and 
is taken by surprise and declares him an adverse witness. I 
object to him cross-questioning his own witness.'' 
'' The Court : I am not going to let him cross-question 
him.'' 
The Commonwealth's Attornev continued on with his cross-
examination: " 
'' Q. Have you ever been to the office of Mr~ Carwile to make 
that statement? 
"~r. Carwile: Your Honor., I object. I am in my office 
for the purpose of talking to clients.'' 
· The Court overruled tlJe objection and counsel noted ali 
exception. 
(Rec., pp. 43-44) Obelia Robertson, Witness for Common-
wealth-Direct: 
'' Q. Did you tell the officers that, that night 7 
"'A. No. · . 
"Q. Did you tell me thnt just a few minutes ago on the 
str-·eet? 
. "A. No. 
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8* ,~ f :Mr. Q3rwile: Y QUI' Honor, I want to make an ob-
jection to him cross-questioning his own witness. He has 
not proven that he was taken by surprise. This is the third 
tim~ .he ha~ (}fosa .. qu~stioned his witl}.ess without decl&ring 
him an adverie witness.'' . 
'~ Tb.e Court; I think that is proper.'' 
''Mr. Carwile : · Exception.,' 1 
The Commonwealth's Attorney continued on with his cross 
examination without qualifying· the witness as an adverse 
witness. " 
f' Q! l talked to yotl a f ~w minutes ago on the street, 
didn't H 
. '' A. Yes. 
''Q. A11d yQu ata.t~d tom~ everything you stated to the jury 
except that Percy White said he had been stl'Uok in .the god 
damn heart before and that tllis was the last time and that 
this w&s be~~µs~ Qf BlanQhe? 
•~A.. Yea, ~ir,: 
'~ Q. Why didn't you t~ll m.e that f 
., 'Mr! Carwile: I would like to make this point. Does the 
ruling mean tb1;1.t Mr. Ra,.tcli:ff~ is not cross-questioning or-,-. 
'~ The Q9urt: . If this wjtnesa is perjuring bers~lf I think 
he. has a right to show it. · 
"Mr. Ratcliffe: I asked he1; what happened. You remem-
ber you were haviu.g lunch and I didn't think. I was going to 
get over because I had to talk to the witness. I am not going 
to tell what was said, but I did talk to the witness and I have 
been tidcen by ~urp;riae. Sb~ did not tell me this, and that is 
why I am cross-examining her.'~ · 
''Mr. Carwile : I note an exception on the ground that the 
witn~ss i~ not properly qualified as an adverse. witness.'' 
After the Commonwealth's Attorney had persistently cross-
~:KP.m.inad these thr~e· wit.nesAes for the Commonwealth, he 
then at last decides to inform the Court why he is cross-· 
examining his own witnesses, but commits another. major 
efl,'Qr by giving tbr. Court this information in the presenoe of 
the jury. Counsel for Defendant, all through the testimony of 
these three witness~s, was vigorously objecting and not-
9• ing exception~7 b'i.1t th~ Commonwealth's • Attorney, up 
until this point., ·had never conceded that he was cross-
questioning hia own· witneijses and the remarks of the Court 
indicated that the Court did not deem i_t cross examinaiton. 
Parsons v. Commonwealth, 154· Va. 832, 152 S. E. 547: In a 
Andi,ew Dlckiers-on v. Oommonwea1tb of Virginia · .tJ 
:prosecution fox violatiQll of the prohibition law., the Comm.on .. 
wealth 1s Attorney .stated., in the presene~ of the jury., that a· . 
· Commonwealth '.s witness '' has proven to testify difiei,ently 
from what he has told me.'' The Court instru~ted the jury 
not to pay .any .attention to this statement of the Oommon .. 
wealth's Attorney but refused to order a mistrial 
The Court h~ld that the trial court did n9t err., and said: 
"If there was error it grew out of fbe conduct of the attorney 
for the Commonwealth an.d not out of anything which the 
ieourt did. '' · 
In the instant case, the trial-judge did nottell the jury to 
ignore the .statement of the Commop.wealth's Attorney in ref-
,erence to talking to the witness on th~ street (Rec,., p. 44). 
The court also had tliis to say in the ease of Par1son.s v. Oom-
·monweoJth-: "A judgment of the Supreme Court of Appeals 
must rest upon some error saved. When tbis has been dQne, 
the court may in its eonsideration look to the record, not for 
other independent errors, for · other errors of a like kind 
which may serve to accentuate. or fortify that preserved and 
,established, but it is essential that some error in the first.in-
stance be shown in order that others may be t~cked on to it.'' 
Tate v. Co1nmanwealth, 155 Va. 1016. 154 S. E. 508: In a 
trial for homicide., while the witness for the State was being 
re~amined in chief, the p1,oseeuting attorney said: "He has 
turned adverse.'' Thereupon the trial judge said . inune.,. 
diately: "It is perfectlv apparent to .the court that the wit,. 
ness is adverse and the COJlllDODWealth 's Attorney· is per-
nutted to ask him leading questions. 11 . 
· The court held that the testimonv of the witness was neitber 
plainly nor altogether adverse~ and the. court should nQf have 
ruled that the prosecutor could C'ross-exaroine him merely 
upon the statement that the witness had "turned adverse". 
But the error did not constitute ground for rever8al, where 
under the facts pf the case the verdfot could not have been 
different. 
10"" •The cout't in this ca~e also Raid : 'i There wns no a11g-
g~stion that the witness had ever made flllY inconsistent 
-state:m~nts, an(). no «2ffol't waa m~de to prove that he had ev~r 
clon~ so. Nor did it &ppanr from the 11ecord that the witness 
w~s adverse or bad mt1de inoonsft;tent stat~ments on former 
'Occasions; Some pf his testµnopy support~d th~ the01,y of 
the prosecution, and some of it the theory of the defense.'' 
· If it was error for the Commonwealth's Attorney to cross-
e~a,IJ1ine· his witnes13 in this oaae ( thEl Snprame Coµrt pf Ap-
pell.ls helcl it was.), then in the ini,tant oa~ij there is still more 
r~ason why it wa1::, a. prej11dicia.l ~rror f Qr the prosecutlng 
atto:rney to cross.,,question three of bi~ own witnesses without 
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even declaring. that he had been taken by surprise ·and showing 
to the court that they were aclv.erse witnesses and getting the 
permission of the court to cross-examine them.. If a witness. · 
shall in the opinion of the court prove adverse, the court may 
· give leave to the prosecuting attorney to prove that this wit-
ness has made at other times statements inconsistent with l1is 
present testimony, but before such proof can be. given, the· 
circumstances of the, supp'osed statements, sufficient to show 
the particul~r· occasion, must be mentioned to. the witness. 
Green v. Cmn-monweaUh, 122 Va. 862: A party introducing 
a witness shall not be allowed to impeach his c.redit by general 
evidence of bad character; but, if in the opinion of the court,. 
the witness proves adverse., he may contradict him by other 
evidence showing that at oth~r times be had ma~e. statements; 
inconsistent with his present tPstilnony. Yet this contradic-
tory evidence must be introduced by leave of court and after· 
the witness has been fully put on guard with respect to iL. 
Go-rdon v. F'ltnkhonser, 100 Va. 675:-
,, A party may contradict his own.witness who appears to be 
adverse by other testimony, provided foundation is laicl for 
such contradictory" evidenee by first calling to the attention of 
the witness the circumstances of the supposed contradictory 
statements sufficiently to designate the particular occasion .. 
This should usually embrace the time, place, and person to 
-whem the statement was made, but the omission o.f the place· 
will not be material where it is evident that the witness fully 
understood the occasion ref err.ed to.'' · 
11*' · •Virginia Electric <t Power Company v. Mary 8. Hall, 
18'4Va.102: 
'·' The right of contradiction of one's own witness under 
Section 6215 of the Code of 1942, is subject to these limita-
tions~ (1) The trial court, and not counsel, is the judge as to 
whether a witness has proven adverse or hostile to the party 
introducing him. ( 2) The purpose of srrc-h contradiction is 
merely to .impeacl1 the crndit of the witness and show that 
he is unworthy of belief: His prior inconsistent statements 
are not substantive evidence of the matters therein con-
tained.,.,. 
Jones' Commentaries on Evid~nce, 2d Ed. Rev., Voi. 6, See. 
2431, P.- 4812 : '' Even under the statutes, the right of a party 
to impeach his own witness arises only when the witness tes-
tifies to sonie matter prejudicial to the party calling him. 
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Hence, both at common law and under the statutes of the type 
adverted to above, mere failure of the witness to prove the 
fact for which he was called does not make him an adverse 
· or hostile witness justifying impeachment by proof of for:r;ner 
statements. It is not enough that he disappoints the expecta-
. tions of the party calling him by failure to give beneficial testi-
mony." 
Pendleton v. Oom1nonwealth, 131 ,Va. 676: In this case the 
Commonwealth introduced a witness as a Commonwealth's 
wit~ess and after the examination in chief the tri.al court per-
mitted the attorneys for the Commonwealth to cross examine 
her. The trial court certified as a fact that the "witness had 
shown on her examination in ~hief by her demeanor and h~r 
answers that she was a hostile witness"~ 
The court held that the trial judge committed no error under 
Section 6214, Code of 1919. But in the instant case the cir-
cumstances are entirely different. The Commonwealth's at-
torney persisted in cross examining his- own witnesses with-
out declaring that he had been take.n by surprise and without. 
,; asking any permission from the court. · 
Underhill 's Criminal Evidence, 4th Edition, .Section 422, 
p.854: 
· '' A proper f ouudation should be laid in order to impeach a 
witness. The party must first show that the evidence as given, 
has taken him by surprise and that the witness is hostile. The 
witness may then be asked if he has made contradictory state-
ments out of court, the time, places and circ,uri1stance1? of the 
statements being described to him in detail. But the fact-that 
a witness, whe·n on the stand, seems ignorant of some or all 
the facts he was expected to know will not- permit the examin-
ing party to prove that he made the de'sired statements out of 
court.'' 
12* *Wharton's Christian Evidence, 11th Edition, Section 
1389, p. 2275: 
'' A party cannot be allowed to present his witness's testi-
mony as trustworthy if it is favorable to him, or to attack 
the witness and ask the jury to disbelieve his testimony if it is 
unfavorable. To that extent, a party is bound by the answers 
of his own witness, and the general rule obtains in criminal 
cases that a party cannot impeach his own witness, even 
though such party is the state, and regardless of who had the 
subpoena issued· for him. * * • And the mere fact that the wit-
ness has made contradictory statements outside of court does 
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not give the party calling him a right to impeach him by 
proving, through the testimony of -other· witnesses, that such 
prior inconsistent statements were made, whether they con-
cern matte11s material to the issues or collateral or immateriaf 
matters. Thus, it is held that where a witness called for the 
state testifies in contradiction of statements previously made · 
by him and in favor of the defendant, it is error to allow the 
state to prove statements previously made by him tending to 
establish the defendant's guilt.' 1 · 
Underhill 's Criminal Evidence, 4th Edition, Section 422, 
p. 855: 
''The rule by which one's own witness, who unexpeetedly 
proves hostile, may be impeached by proving contradictory 
statements made out of oourt has been confirmed. by statute · 
in some states. The rule applies to criminal as well as civil 
· · cases. But such _st_atutes, being somewhat in derogation of 
. co~on law principles, us:ually receive a strict construction.'' 
28 R. C. L,, Section 229, pp. 645-646: 
''So, in order to bring himself within the exception to the 
general rule against the impeachment of one's own witness, 
it DlUSt appear that the party calling the witneE!s was en-
trappe·d by his previous. statements· into putting ·him on the 
stand and was. surprised by his testimony.'' 
Mohler v. Oom:nionwealth, 132 Va. 713: 
"Where a witness failed ·to be as emphatfo as the Com-
monwealth's Attorney expected him to be in his imputations 
against the accused under the.leading of the Commonweaith 1s 
Attorney, it was improper for the Commonwealth's Attorney 
to .seek. by a question to convey to the jury his own more 
positive impression a~ a witness." 
Trout v. Com1nonwealth, 167 Va. 511, 188 ·S. E. 221: In a 
prose~ution for _homicid~,. ~rror was assigned to the action of 
the tnal court in perm1ttmg the Commonwealth's Attorney 
to oroea examine three witnesijes for the Commonwealth, rela-
tive to alleged, prior inconsistent staterilents, the Common~ 
we_alth 's Attorney stating to the court, in chambers, that he 
was taken by surprise by the testimony given, and that the 
witness had proven adverse, -or had- made supposedly contra-
diotQry statements. · 
~ 
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The .Supreme Court of Appeals held that the ruling was 
·within the ,&ound discretion -0f the trial court, an,d that there 
was nothing to show that it had been abused. 
13~ . •rn the instant case the. Commonwealth's Attqrney 
did not go in chambers and declare he had been talren 
l>y surprise 01• th.at his witnesses htid p1'oved adve~se. It is 
true, that after thoroughly cross ex~inlng three of bis own 
witnesses, without qualifying. them. as adverse witnesses, he 
ihen made the afol'ementione(i stp;tem.ent in the pre.senc-e uf 
the jul'y about talking to one Qf his witneij&es on the street 
·( Reo., p. 44 ). 
Under the facts and circumstances in this cas~ the verdict 
of the jury could have been elifforent, and no doubt would 
have been different if the Commonwealth's Attorn~y had not 
pe11sisted in this highly prejudlcal croijs examinatiQn of his 
<>wn witnesses without properly qualifying them as ~dverse 
witness,es. The three witnesse~ for the Oommonwealth who 
gave some testimony favorable tQ the accu~ed were all sub-
jected to cross examinatfon by the Commonwealth's Attorney, 
without any attempt on his part to prove thew adverse wit-
nesses and to get permission. of .the eourt to · crQss el'.amil).e 
them. · 
.Assignment of Error. No. 3--:-Instruction Refused. 
The Court refused the two following instructiona requeEJted 
by the defendant on self-defen·$e (Rec., pp, 73-74): . 
"INSTRUCTION NO. A. 
· {Refused to defen~ant. Exception noted.) 
'' The court instructs the jury that it is not ~ssential to the 
Tight of self-defense that the danger should in fact· exist. 
''If to the defendant it rea.aonably appeared that .the dan-
ger in ·fact existed he l1ad the right fo defend against it'to the 
same extent and under the same rnle whieh would obtain in 
ease a danger had been real. 
'' The def ondant may alw11ys act upon reasonaible a.ppear-
·anoe of danger, and whether the da:nger is apparent or not is 
~lways to be determined from the· standpoint from which the 
defendant viewed it at the time he acted. 
'' The question for the j11ry in this case is not whether the 
taking of the life of the deceased might have been safely 
a.voided, but whether the accused might reasonably have be .. 
. lieved, or did believe it neces.sa:ry to cut as he did, r~sulting 
in the _death, of the ?~ceased, ~n order to save his own life, 
or avoid ser10us bodily harm.'' 
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14~ •''INSTRUCTION NO. B. 
(Refused to defendant. Exception noted.} 
'' The court instructs. the juliy that if you believe f ram the 
evidence· that the accused was unjustifiably and feloniously 
assaulted he does not have to retreat, but .may stand his. 
_ground and repel force by force and may use such f orc.e as 
to· him· may seem reasonahly necessary to repel the attack, 
even to the taking of the life of assailant, and it is. not neces-
sary that it should appear to the jury to have been necessary.'" 
Rec.,.p~ 74: 
'' Mr-. Carwile: I note an exception to the refusal of those 
Instructions. 'A' and 'B' because they prop.erly state the: 
law of self-defense and even a drunk man could act. in self-
defens.e even th(?Ugh :not conscious of it. 
'' The Court : The court has refused these two instructions: 
· because the accused stated he didn't know anything that 
transpired.. Therefore, Instruction 'B.' is refused because. 
1 tb,ere is embodied 'use such force as. to him. may seem reason-
ably necessary' and for the same reason Ins.truction 'A' is re-
fused.'" 
'The Trial Court was clearly not justified in. refusing to 
g-rant these two defense instructions- on self-defense because 
these instructions were based on evidence· given by three of· 
the Commonwealth's own witnesses: · · 
(Rec.;p .. 31): Jeigo Robertson, witness for Commonwealth,, 
Direct: 
"Q. What time· did Percy White go tlteref <i 
'' A. He come before I went to. sleep. He walked in the door 
and saw' .Andrew-he does not like him,-he goes with Blanche 
and gets mad if anybody else is, with her. . 
''Q. Percy goes with Blancher 
'' A. Yes, and he seen her-I was sitting down-and Percy 
said, 'Goddamn, what the. hell is all this Y" We asked him · 
to sit down and he said he· will not, and after that I went to 
sleep. I ,yoke up and he was bleeding.',. 
(Rec., p. 37.}:. Grayson Robertson, Commomvea:lth'~· wit-
ness; Direct:. 
'' Q·. Tell what you saw that ·nighU' 
"A. I walked o:ut the door and was standing at the· d0<>r; I 
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saw Percy strike Andrew, then Andrew struck Percy and then 
Percy walked back in the other room and that is ,where he fell. 
*' 'You saw Percy strike Andrew, then Andrew struck 
15*, Percy and Percy walked in the other room and fell Y 
A. Yes. Percy told me that he was going to get An-
drew.'' 
(Rec., p. 42): Obelia Robertson, witness for Commonwealth, 
Direct: 
'' Q. ,vhen you ran in what happened Y 
"A. Percy was standing at one door and Andrew at the-
other. Percy struck at him and Andrew hit :µim. '' 
There is a perfect foundation in this quoted testimony, given 
by three witnesses for the Commonwealth, for ordinary in-
structions o.n self-defense. 
Hale v. Commonwealth; 165 Va. 808, 183 S., E. 180: In the. ' 
prosecution for homicide, one assignment of error was the 
.trial court's refusal to grant an instruction telling the jury . 
that where one who is without fault is attacked under such 
circuinstances as furnish reasonable grounds for apprehend-
ing a design to take life or do great bodily harm, and the per-
son attacked has reasonable ground to believe, and does be-
lieve such danger imminent, he may kill his assailant, if he 
reasonably believes such killing is necessary to avoid the dan-
ger, and that the killing under such circumstances is excusable. 
On appeal the Commonwealth admitted that the, instruction 
should have been given, but argued. that the refusal to give 
it was not error because the trial court had not given any 
instructions for the Commonwealth dealing with the duty of 
accused to retreat. · 
The court held that the accused was entitled to have his 
theory of the case submitted to the jury by proper instruc-
tions, even though the Commonwealth had not seen fit to ask 
for appropriate instructions on the point at issue. 
Smith v. Commonwealth, 155 Va. 1111, 156 S. E. 577: 
"It may be· said that the trial courts are not infrequently 
at fault in failing to give precisely in their usual form ap-
proved instructions that in a measure l1ave become stand-
ardized. '' o 
16* *Campbell v. Comnionwealtli, 162 Va. 818, 174 S. E. 
856: 
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"It is elementary that both the Commonwealth and the de-
. fendant are ~ntit~ed to appropriate.iri.structions giving.to the 
jury the law· applicable to each version of the· case predicated, 
· of course, upon the evidence.'' · · 
Covington v. Commonwealth, 136 Va. 665, 116 S. E. 462: 
In a prosecution for murder the court instructed the jury that 
before the accused can be justified on .the grounds of self-
·defense he must prove to the s·atisfaction of the jury that he 
had reason to believe, and did believe, that .he was in danger of 
death or serious bodily injury, and that the means resorted to 
by him were reasonably necessary to save himself. 
. The court held that the trial court erred in giving this in-
struction, because it imposed upon the accused· the burden of 
proving that he was not guilty. . 
Jones v. C ommonweaUh, 135 Va. 545, 115 S. E. 572 : 
"In a trial for homicide it is not error to refuse an.instruc-
tion on self-defense, where there is no evidence to support it, 
·it not appearing that accused was threatened with any dan-
ger." (Italics supplied.) 
In the instant case it appeared from the testimony of three 
witnesses for the Commonwealth that the defendant w,as in 
danger and had been. actually assaulted. 
McCoy v. Commonwealth, 125 Va. 771, gg·s. E. 644: "There 
was testimony that the -deceased had drawn a weapon on the 
defendant, and hence it was proper for the instruction to pre-
se~t that theory of the case, as was d6ne by the last sentence 
of the instruction.'' The last sentence in the instruction given 
by the court and here referred to was : There must be some 
overt act indicative of immediate danger at the time. 
In the instant case we have the overt act indicative of im-
mediate dang_er at the· time. According to the Commonwealth's 
own_ witnesses, Percy White, the deceased, assaulted Andrew 
_. Dickerson, the defendant, first. 
11~ *Sims v. (!ommonweaJ,th, 134 Va. 736, 115 8. E. 382: 
'' If an instruction is right and there is evidence to support 
it, it should be given. If it be equivocal, it should be amended. 
If jt be wrong in form or substance, it should be reje·cted, and 
there is no obligation on the court to correct it and then give 
it. * * • But if the point upon which the instruction asked is 
a vital one, the jury should not be left wholly in the dark 
as to what the law on the subj~ct is.'~ 
Taylor v. Commonwealth, 185 Va. 224, 38 S. E. 2d 440: The 
court held that what reasonably appeared to the accused at 
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the time of the shooting, as creating the nece~ty £or the act., 
was the test, and not what reasonably appeared to him, 'pro .. 
vided it would so appear to some· other reasonable per.son 
under similar circumstances. 
.Jlmesty v .. Commonwealth, 81 Va. 283t ''The accu-sed is· 
,entitled to a full and cMrect statement by the co.urt of the 
law applicable to the evidence in his case, and any misdirec-
. tion by it in point of law, in matters material to the issue, is 
ground for a ne:w trial." 
State v. Kidwell, 59 S. E. 494, 62 W. Va. 466, 13 L. R. A,., 
N. S.1024: . 
'' A person who, being sane and responsible for his acts) 
voluntarily becomes i~toxicated, with or without a precon-
eeiveq. design to commit murder or 9ther crime, and while in-
toxjcated, though it be to such a ·degree as to render him wp.olly 
oblivious to his acts or condu.ct, commits a homicide, or does 
~ny other act which, if done by a. person capable of distin"".·' 
guishing between right and wrong, is criminal, if _not ea;cused 
,o·r justified in some· way, is held responsible by the law .for 
bis act; notwithstanding his mental condition at the time.'' 
(Italics supplied.) 
It is impertant to note the italicized words: if r,,ot ex-
cused or jicstified in soni·e way .. If one, because of his drunken 
state of mind at the time of the trouble, is wholly oblivious, 
in retrospection to his acts and conduct, it would be n~ reason · 
at all why, at t4e time of the trouble he could not have acted 
instinctively; momentarily, and spontaneously in self-defens~~ . 
A drunken person could instinctively and momentarily s~nse 
·danger of serious bodily injury and, after becoming sober, be 
perfectly oblivious to any such danger or to his acts or con-
duct at the time he sensed such danger. 
Au intoxicated person is not entitled to any ~pecial con-
sideration because of his drunken state of mind, but he does 
not forfeit ·any of his fundamental defenses, and merits at 
least the same legal protection as that given a sober man. 
"'It would indeed be preposterous to presume conc}u ... 
1s• sivelv that a drunken man's life could not be in actual 
or apparent danger, or that a .drunken man could not 
be in actual or apparent danget of serious bodily injury. 
Let us assume that a.drunken man, in.peril to his own life,· 
bravely rescues a helpless babe from vicious flames, but, after· 
sobering up, remembers nothing· of his heroism. Was his act 
any less courageous? . 
Fortune v. Commonwealth, 133 Va. 669,112 S. E. 861: On a 
prosecution for homicide, the refusal of the f ollewing instruc-
tion was held. error: 
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'' If the jury believe from .the evidence in this. case that the 
defendant was assaulted by the deceased· with such violence 
as to make it appear to th·e defenqant at the time· that the de-
ceased manifestly intended and endeavored to take his life or 
io do him some great bodily harm, and that the danger was: 
imminent and impending, then, in.that case, the defendant was 
not bound· to retreat, but had the right to stand his ground,. . 
repel force with force and, if need be, kill his adversary to . 
save his own life or prevent his receiving gre~t bodily injury,. 
and it is not- _necessary that it shall appear to the jmy to· 
have been necessary.'" 
.Assignment of Error Na. 4.-Refusal to Set Aside VerdicL 
The court eTI"ed in refusing to set aside tl1e· verdict ·as con-
trary to the law and evidence. The testimony given by -the 
Commonwealth's own witnesses was sufficient to establish 
serious doubt of the guilt of the accused.. The verdict was: 
contrary to the law for reasons already .discussed under the: 
previous Assignments of Error. · . 
(Rec., p. 66) Instruction given for Commonwealth: · 
. . 
' ' The court instructs the jury that words, however grievous: 
cannot ·justify· the taking of a life, nor will they reduce the 
grade o.f homicide below murder or excuse the same.', 
In addition to the reasons already stated, under the third 
assignment of error, .why the defendant was entitled to in-
structions on the law of self-defense, we have here the Prose-
cuting Attorney admitting by his own instruction that the law 
of self-defense is an issue in this ease. 
19* *CONCLUSION .. 
The Trial Judge's intimation tl1at a witness for the Com-
monwealth who had testified favorably for the defendant, was 
perjuring· herself; the persistent cross examination of the 
Commonwealth ,·s witnesses by the Prosecuting Attorney with-
out qualifying them as adverse witnesses and obtaining the 
permission of the court to cross examine them; the refusal of 
the conrt to grant the defendant any instructions on self-
. defense, particularly the two requested, despite the testimony 
of the Commonwealth's own witnesses. that the defendant was: 
assaulted first by the deceased; and the refusal of the court 
to set aside the verdict as contrary to the law and evidence 
in the case. _For these reasons and others, your petition~r 
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prays that a writ of errnr and supersedeas may be awarded 
him, and that judgment complained of may be reviewed and 
reversed. 
Counsel for defendant desires to ~tate orally the reasons for 
reviewing the juqgment complained of, and hereby adopts this 
petition as his opening brief in support of this petition. 
· This petition ,vill be filed with the Clerk of the Supreme 
Court of Appeals of Virginia, at Richmond .. 
A copy of this petition was mailed to Harold M. Ratcliffe, 
Commonwealth's Attorney of Henrico County; on the 19th day 
of :May, 1947. 
Respectfully submitted, 
14 North 9th Street, 
Richmond, Virginh1.. 
May 16, 1947. 
ANDREW DICKERSON,.-
By HOW ARD H. CARWILE, . 
His Counsel. 
I, Howard H. Carwile, Attorney at Law, of R.ichmond, Vir-
ginia, duly qualified to practive in the Supreme Court of Ap-
peals of Virginia, hereby certify that in my opinion, the order 
complajned of in the foregoing petition ought to be reviewed. 
Received May 19, 1947. 
HOW .A.RD H .. CARWILE, 
Attorney at Law. 
M. B. WATTS, Clerk. 
20* *VVrit of error granted and supersedeas awarded but 
not to operate to discharge the accused if in custody or 
·to release his bail if out on bail. · 
GEORGE L. BROWNING. 
6-26-1947. 
Received June 28, 194 7. 
M. B. W. 
20 · Supreme c,eurt of Appeals of Vbginia 
REOORD 
Vl:BiGlNIA.: 
Coupty Qf Ilen.ric9, 'X9-wit: 
Pleas before th~ Oirc1Jit Court Qf th~ Oounty of l!enrico, 
at thij Cgµr-th91l$Q, Qn Thu:r1:1da.y1 th~ 3Qtli dny of Jimmlry, 1947. . . . . . 
Be It Remembered, That heretofore, to-wit: 
At~ Circuit Court begun and held for the County of Hen-
rico, «t the O.Qurtho-qa,~, QP. J,\Ionday, the 6th day of J anu.ary, 
1947,. G_· ~?l'i~ rrii!lol,, Q~ntl~~an, ]foreman, T_homas H. Clark- . 
son, A, lt Ohlldrey, J. W. Wilber, l\L L. Madison, C. L. Guth-
rie and Matthew Robinson (c), were sworn the specific Grand 
Ju~ of .Inq1:1est for the ~ody of Henr~cQ Coµnty, ~ncl having 
received their charge, withdrew to their r9om and aft~r aoJDe 
t~e returned and in open Court, presented: 
Commonwealth 
v, 
A.1ulr~w Pioke:raan.. 
. AN INDICTMENT FOR A FELONY. 
A True Bill. 
Which said indictment is in the f91lowing words &nd fig .. 
nres: 
INDICTMENT. 
Virginia1 
County of Henrico,. To ... wit; 
ln thij Oircuit Ool.lrt Pt the County of Henrico. 
'. 
The Grand .Jurors of the Commonwealth of Virginia, in 
and for the body of the County of Ifouricm, duly summoned 
to and now attending said Court, on their oath present, that 
ANDR:mW PICKERSON on.the 20th day of December, in the 
year one thousand nine hundred and forty-six ixi the s~id 
f 
I 
) 
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/ 
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I 
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I: 
Andrew l}iokerse:n v. e.ommonwealth cf. Vl11ginia ~1 
County~ and within the ju11isdiction of the said 
page 2 '}. Cirouit · OouJ.1t of th~ County oi Henrico, unla.,wfully 
a.nd felol!iously did kill and murder one, ~erQy 
White, against the peaoe. and dig1nity of tha Commdnweath 
()f Vi~ginia. 
l), W, Walk~r 
W, J~ Eii{ili{> 
.J eigu 8Qb~rtsQn 
Ob~lin R9h~rt~g:ft 
lUUfln. n. lDlli:3. 
. . j 
Gr~y~Ull :&obin.~Qtt 
~hn1oh Jnlll~ . 
Wittl-~~~~~ swgrn iu1d {)~ll t l;>y tl;u~ Court to the Gralld 
. J. llry tQ -~jv~ eviden~r 
H:mLEN D. OLEV~GER,, Cl~11k • 
. 
:mN:J)ORSED 
()~mrppnwe&lth 
v ... 
Andr~w J)ick~no~, 
AN INPJO'l'MiW-r JrOB, A ~~LONY, 
A True Bill 
0:E]O'. ·v. FB,ANCK, Foreman. 
Aud. DQW, ~t this d~y, m-wit ~ 
At ~ circmit QQ~rt flP:P.thrrt~<;l by ndjou11nm~Ilt it,pd held for 
th~ Q~~n,ty pf :a~~ri~o, nt th~ Oourthqna~1 Qn t4~ (jl~y and n~r 
·fi1:st h~rein writt<;ln, to:-wit-: On 'rllUrs~ay, tl;le 3()tp c;lay <;>f 
J a:rrnary, l947, the f 9llQwing Qrder was ~llter~d; 
ORl):WR OF .J~NtJAJlf SQ, 1~i7, 
\JQ~QJ:rwealth 
f),. • 
Andrew P.i~lrorsQl}. 
page 3 ~ Andrew Dickerson, who stands indicted tqr 3 
felony by him c~mmitted in that he did unlawfully 
·2Z Supreme Con.rt of .A.ppeals of Virginia . 
and feloniously kill and murder one, Percy White, was this 
day led to the bar in the custody of the Jailer of this Court,. 
thereof arraigned, and upon his ·arraignment in person,, 
'pleaded not .guilty to said indictment. . 
And of the jurors summoned under wrifa of venire /acias 
for the trial of said prisoner, a panel of "twenty ( 20) were 
selected and found free from exceptions, and the attorney for· 
the -Commonwealth and the said prisoner having alternately 
stricken from the said panel eight (8) of said jurors, there-
upon~- the remaining twelve (12), to-wit.: Ray J. Childress .. 
F. Q; Dorey, S. E. Everidge, Robert C. Ancarrow, J. F. Ram-
key, F. M. Yahley, Jr., Arthur Wagner, Lewis F. Lanha~ 
Paul H. Sweeney, Harry Palmer, Clarence Cotman and Ber;... 
nard E. Edwards, who were sworn to well and truly try and· 
true deliverance make, between the Commonwealth of Vir..: 
ginia and the said Andrew Dickerson, prisoner at the bar 
indicted for a felony, and a true verdict give according to 
the evidence. After- hearing the evidence counsel for the ac-
cused moved the Court to strike the Commonwealth's evi-
dence, which motion was overruled and to which action, coun-
sel for accused excepted. · 
After hearing arguments of counsel, the jnry retiued to 
their room to consult of their verdict and after some time 
returned and in open Court, found the f oUowing verdict: 
~·We, the jury, .find the accused guilty as cha~ged in the 
indictment and fix his punishment at fifteen (15) years im-
prisonment in the State Penitentiary. 
{Signed) H. PALMER, Foreman.' 1 
Counsel then moved the Court to set aside the 
page 4 ~ verdict as contrary to law and evidence, and the re-
fusal of the Conrt to give two instructions on 'self-. 
defense, and the manner in which the Commonwealth Attor-
ney cross-questioned his -witnesses without' first qualifying 
them as adverse witnesses, which motion was overruled. 
Whereupon, it being demanded of said prisoner if any-
thing for himself he had or knew to say why the Court here 
should not now proceed to pronom:ice judgment against him 
for said offense and nothing being offered or alleged in delay 
thereof, it is considered by the Court that he be confined in 
the Penitentiary for the· Commonwealth of Virginia for a 
term of fifteen (15) years, the period ascertained as afore-
said. 
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There~pon, Andrew Dickerson intimated his intention to 
apply for a writ of error to the judgment aforesaid and exe-
cution thereof is suspended· for a period of sixty (60) days 
in which time he has to perfect his appeal. 
And he was remanded to jail. 
The two instructions refused by the Court, ref erred to in 
the foregoing order, are in the following words and figures: 
INSTRUCTIONS REFUSED. 
(A) 
The Court instructs the jury that it is not essential to the 
right of self-defense that the danger should in fact exist. 
If to the defend~nt it reasonably appeared that the ~anger 
in fact existed, he had the right to defend against it to the 
same extent and under the same rules which would obtain in 
case the danger had been real. · 
page 5 ~ The defendant may always act upon reasonable 
appearance. of danger, and whether the danger is 
. apparent or not is always to be determined from the stand-
point from which the defendant viewed it at the time. he 
acted. 
The question for the jury in this case is not whether the 
taking of the life of the deceased might have been safely 
avoided, but whether the accused might reasonably have be-
lieved, or did believe, it necssary to cut as he did, resulting 
in the death of the deceased in order to save his own life, or 
avoid .serious bodily harm. 
(B) 
The Court .instructs the jury that if you believe from the 
evidence that the _-accused was u.njusti:fiably and feloniously 
· assaulted, he does not have to retreat, but may stand his · 
ground and repel force by force and may use such force as 
to him may seem reasonably necessary to repel the attack, 
even to the taking of the life of the assailant, and it is not 
necessary that it should appear to the jury to have been 
necessary. 
Upon the trial of this case, the following instructions were 
g·iven by the Court: 
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INSTRUCTIONS GIVEN. 
1. The Court instructs the jury that where homicide is 
proved the presumption is that it is murder in "the second 
degree, and the burden is on the Commonwealth to show that 
it is murde.r in the first de-gree, and upon the accused to show 
that it wa·s without malice and is therefore only manslaughter. 
page 6 ~ 2. The. Court instructs the jury that drunkenness 
· is no excuse for crime, although such drunkenness 
may have produced temporary insanity during the existence 
of which the criminal act was committed. In other words, a 
person cannot voluntarily make himself so drunk as to be-
come on that account irresponsible for his conduct during 
such drunkenness .. He may be perfectly unconscious of what 
he does and yet be responsible. · 
3. The Court instructs the jury that words, however griev-
ous, can not justify the· taking of a life, nor will they reduce 
the grade of homicide below murder or excuse the same. 
4. The Court instructs the jury that _one of four ve.rdicts 
may be found under the indictment in this case if the evi-
clence so warrants: 1st, murder in the first degree; 2nd, mur-
der in the second degree; 3rd, voluntary manslaughter; 4th, 
involuntary manslaughter; 5th, assault and battery; 6th, not 
guilty. . . . ., 
The Court further instructs the jury that murder in the 
first degree is when one person kills another person unlaw-
fully, wilfully, deliberately and premeditately; that murder 
in the second degree is when one person kills another per-
son unlawfully and maliciously, but not deliberately; that 
voluntary manslaughter is when one person kills another 
unlawfully and without malice but under sudden excitement 
and heat of passion; that involuntary manslaughter is the 
killing of one accidently contrary to the intentions of the par-
. ties in the prosecution of some unlawful but _not felonious act 
or in the improper performance of a lawful act. . 
page 7 ~ The Court further instructs the jury that murder 
in the first degree is punishable by death or by con-
finement in the penitentiary of this state for life or for any· 
term not less than twenty years; that murder in th~ second 
degree is punished by confinement in the penitentiary of this 
state for not less than five years nor more than twenty years; 
that voluntary manslaughter is p1;1nishable by confinement 
in the penitentiary of this state for not less than one nor 
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more than :five years in the discretion -of the jury; that in-
voluntary manslaughter is punishable by confinement in the 
penitentiary for not less than one nor more· than five years; 
·Or in the discretion of the jury by fine not exce,eding $1,000,00, 
-or confinement in jail not exceeding twelve months, either or 
both; assault and battery is punishable by confinement in jail 
for a period of not more than twelve months or a fine not 
,exceeding $500.00, either or both. 
5. The Court tells the jury, that dying declarations, whe11 
deliberately made under the solemn sen~e of impending dis-
·solution, and concerning circumstances in respect of which 
the deceased was not likely to have been mistaken, are entitled 
to as great weight, if precisely identified, as if the deceased 
had ben living and sworn in Court and had testified the same 
.as said dying declaration. . 
6. The Court instructs tl1e jury that corpus delicti is the 
fact that the crhµe charged in the indictment has · actually 
been committed. Like every other fact necessary to estab-
lish the g·uilt of the accused, it must be proved by the State 
beyond a reasonable doubt. 
page 8} 7. The Court instructs the jury that drunkenness 
voluntarily produced does not excuse crime. Yet, 
when a homicide, admitting of different degrees of punish-
ment under tl1e law, has been committed by a person in such 
a conditio::a of drunkenness as to render him mcapable of a 
wilful, deliberate, and premeditated purpose the jury cannot 
find the prisoner guilty of murder in tlie first degree. 
8. The Court instructs the jury that if any jur.or after con-
~idering all of the evidence and circumstances in this case en-
tertains a reas~nable doubt as to the guilt of the. accused of 
the offense with which he is charged, it is his duty not to 
surrender his convictions merely because the other jurors may 
be of a different opinion. 
. . 
9. The Court instructs the jury that if they have a reason-
able doubt as· to the , grade of offense of which the prisoner 
may be guilty, that they shall resolve that doubt in his favor, 
and find him guilty of the lower grade, to illustrate if they 
have reasonable doubt as to whether he is guilty of murder 
in the first degree or the· second degree, they should find him 
·guilty in the second degree. If they have reasonable doubt 
ii.'s. tp whether-he is guilty of mu_rder in the second degree or 
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manslaughter, they should find him guilty of manslaughter,. 
and if they have a reasonable- doubt as to. whether he be guilty 
at all, they must' !iCsolve that .doubt in favor of the accused 
and acquit him. 
10. The Court. instructs the jury that upon the trial of this 
case if· a; reasonable doubt of any fact necessary to, 
page 9 } establish the guilt of the accused as charged in the 
indictme:µt be raised by the evidence or lack of evi-
dence, such doupt is decisive, and the jury must acquit the· 
accused, since: a verdict of '' not guilty'' means no more than. 
that the guilt of the accused lias not been established in the! 
precise, specific and narrow for~ prescribed hy Jaw. 
11. The Court instructs the jury that a reasonable don bt 
in every criminal case is not a mere form to be disregarded 
by the j,ury,. but a substantial part of the ·law of this land,. 
and before you can convict the accused in this case, you must 
· have an abiding conviction in your minds, based upon the 
evidence in this case that he is g_uilty beyond every reason-
able doubt. The presumption of innocence is s.o strong that 
if the case be a doubtful'one, the presumption is always suf-
ficient to turn the scales in. favor of the accused. 
12. The Court instructs the jury that the indictment in this 
case does not raise the slightest presumption of guilt against 
the accused, but on the contrary he is presun;ted to be inno-
cent of wrongful acts, and that pi:esumption continues and 
remains with the- accused throughout the trial and every stage: 
thereof, and until the Commonwealth has established by 
clear, distinct and reliable evidence, and to the exclusion of 
all reasonable doubt, every element essential to the crime 
charged against the accused; and failing in such proof, or if' 
upon completion of the testimony a reasonable doubt as to 
the guilt of the accused exists in your minds, it would be your 
duty to acquit. 
,page 10 }- And at another day, to~wit: 
In the Clerk's Office of the Circuit Court of the County 
of Henrico, at the Courthouse, on the 26th day of Marchr 
1947, the following· transcript of the evidence, instructions 
and other incidents of the trial in this case, tog.ether with tho 
Judge "s Certificate, 'Yere filed: · 
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Dr. M. Markowitz. 
EVIDENCE, ETC. 
Virginia: 
In the Circuit Court of Henrico· County. 
Commonwealth of Virginia 
v .. 
Andrew Dickerson.-
Transcript of all of the evidence, instructions and other 
incidents of the trial therein on January 30, 1947, before 
Honorable Julien Gunn, Judge, with a Jury. 
Appearances: Harold l\L Ratcliffe, Esquire, of Richmond, 
Virginia, Counsel for the Commonwealth; Howard Carwile, 
Esquire, of Richmond, Virginia, Counsel for the Defendant. 
fJage 11 ~ Indictment: Andrew Dickerson on the 20th day 
· of December, 1946, in the said county and within 
the jurisdiction of the Circuit Court of the County of Henrico 
unlawfully and feloniously did kill and murder one Percy 
White against tha peace and dignity of the Commonwealth. 
Note: The jurors are at this time examined by the Court, 
the indictment having· been read to them, the trial proceeds: 
DR. M. MARKOWITZ, 
a witness introduced in behalf of ·the Commonwealth, 'first 
being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Ratcliff: 
Q. Doctor, we have Andrew Dickerson charged with kill-
ing one Percy White. Did you treat Percy White when he 
was brought to the hospital 1 
A. No, sir. I viewed the body for the coroner of the City 
of Richmond. · 
Q. After his death f 
A. That is right. 
· Q. What did you find 1 
A. At the time my findings were breast lacerations or cuts 
next to the sternum. 
Q. Explain to the jury what that is. 
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'. 
Dr. M. Markoivitz. 
A. The .breast bone, just to the right of the breast 
page 12 ~ bone were lacerations or cuts measuring not less 
than an inch in width probably, with an instru-
ment extending into the chest right up against the heart. · 
Q. How deep would you say that went into the chest T 
A. To get to the heart it had to ·go an inch and a half. 
Q. What kind of instrument would you say was used? 
A. The only thing I can say is, it was a sharp instrument. 
An autopsy was performed the next morning, at which time 
it was found besides lacerations of the skin and muscle tis-
sues it cut the aorta or major fissue of the heart just below 
the lacerations. · 
Q. Was your opinion-would you say whether or not that 
caused his deatht · · 
A. Definitely, it caused his death. 
Q. Will you give your· name, residence and occupation for 
the record? 
A. Dr. M. Markowitz, Medical College of Virginia; my oc; 
cupation here is coroner of the City of Richmond. · 
Q. Do your r.ecords show what day he came to the hospital 
and the time · the examination was made 7 
A. I saw him on the 21st of December and declared him 
dead at 12 :45 A. M. 
Q. Had he been in there fot any period of time Y ·. 
A. I was told he was in the hospital just a few 
page 13 ~ minutes. · 
. Q. That was early in_ the morning that he was 
brought in, just after midnight Y 
A. Tbat-'s right. 
CROSS EXAMINATION. 
By Mr. Carwile : 
Q. Did you make an examination of his body before he 
diedY 
A. I did not see him until after he died. 
Q .. Do you know who did examine him before be died?· 
A. I imagine the · emergency man did. · 
Q. Have you talked to anybody who did examine him be-
fore he died Y · 
A. I talked to the emergency man and he said, "We have-
got a man who is dead''. · . Q. And your observations were made after be died f 
A. Yes·, sir. 
Witness stood aside. 
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D. W. W,A.LKER, 
a witness introduced in behalf c,f the Commollw.ealth., ;fi;rst 
being duly sworn, testified as f,oll@ws-: · · 
DIRECT EXAMINAT.I&.ti' 
page 14} By Mr. Ratcliff~· 
Q .. lvir. Walker, will you give your name, Nsi-
dence and occupation! . 
A. David Wilson Walker of the Henrico Police Depart· 
ment. 
Q. We have Andrew Dickerson charged here on the 20th 
-day of December with unlawfully and. feloniously killing 
Percy White. Will you tell the Court and jury what you know 
:about this? · 
A. On December 21st early in the morning· at 1 !l 7 I re-
-ceived a call to g·o to St. Phillips Hospital. When I· ar:rived 
Officer Green and Captain Eacho were already there. This 
Percy White had been brought there and tTeigo Robertson 
~nd Andrew Dickerson were there. We called Robertson ancl 
Dicker.son in respect to what happened and these two boys 
bad brought him in. from Springfield Road, the west end of 
Henrico County. We questioned ·the boys and Robertson's. 
story and Dickerson.'s story were different, They didn't tell 
the same tale. We allowed Robertson to tak:e his truck he 
brought Percy White down .there in back to Springfield. We 
,carried Andrew Dickerson along with us, not under arrest, 
we went back to the house he was supposed to have. done the 
stabbing in. We questioned the occupants of the hous_e, 
)3lanche Ellis, Obelia Robertson and several other occupants 
of the place. Obelia stated- · 
page 15} Q. Was Andrew Dfokerson in the presence of 
Obelia when she made the statement? · 
A. Not'at the particular time; he was later on, at jail. Q. You can't tell what she said at that time. . · 
A. On information received at Blanche Ellis' home we ar. 
rested Andrew Dicker&on and charged him with suspected 
murder of Percy White. Later we·had Obelia Robertson down 
.at the jail and we talked in the presence of Andr~w Dicker-
son and Obelia, and at that time she stated- · 
Mr. Carwile: I want to object to any testimony by Obelia 
Robertson even though the defendant :was present. The rea~ 
son is that the best evidence is Obelia Robertson herself. She 
is in the Courtroom, not only summoned by the Common-
30 Supreme Gou.rt ·of .A.ppeafs. of Virginia 
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wealth, but by the defendant". She· was summoned and is 
here ready to· testify, and anything the officer testifies to as; 
to what she says would be purely hearsay. 
Mr;. Ratcliff: We are simply showing the facts as they 
develop in the case. This man wa:~ present and I think it is 
proper evidence .. 
Mr. Carwile.: They can bring that out independently, but. 
since she is here to testify, summoned hy the Commonwealth. 
why should this officer be permitted to say what she said to 
him? 
page 16 r The Comt: I think it is pro.per and rule on it 
that way~ 
Mr. Carwile :, Exception noted. 
Q. All right, go on.. . 
A .. We questioned Andrew Diclrnrson . and him there to-
gether in St. Phillips Hospital. She said she was at the homr-
of Blanche Ellis. At the time of th-e cutting she was sitting. 
by the stove and some girl was fixing her hair. Blanche Ellis. 
was in_ bed,- with .several children in the home in a different 
room, that Percy White and Andrew Dickerson were arguingr 
Then, they got out some whiskey. They went into the room 
that Blanche occupied and that she saw Andrew strike Percy 
in the chest. After the statement had been mad~ by one or 
the other she wouldn't testify. I asked if he had a knife and 
she stated she didn't see anv knife. I searched the home for 
a knife·. . There were no knives of any description in the 
home of Blanche Ellis that could be :found. 
· Q. You couldn't find the knife used in this incident! 
A. No. 
Q. You said when-let us· go back to the first p·art of youir 
testimony when you first went to the hospital when you saw1 
, Andrew Dickerson, and who is the other man you saw! 
A. J eigo Robertson.. · . ' 
Q. What did Andrew Dicke1·son tell you at that 
page 17 ~ time relative to the stabbiµg· of this· man! · 
A ... I asked Andrew how he happened to accom-
pany White to the hospital. He said-he stated he had gotten 
off the bus at Broad and Spiringfield road and "1.""3.S walking 
the north direction and came across this truck with J eigo 
Robertson and several other· men and said they were loading 
Percy White in the truck, that he didn't know how he got 
there, but he assisted · in bringing him to the hospital. 
Q. Has he told you himself any other story since then t 
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A. Well, he has never admitted-he stated in th·e presence 
of Obelia that "If Obelia says I struck or cut him I must 
have done it". He· said he didn't remember anything; he de-
nied being at the Ellis home. . 
·Q·. But he stated that if Obelia said he did it he must have 
done it? 
A. Yes. . 
Q. Mr. Walker, at the time you went to the house tell what 
condition you found at the house with reference to blood, or 
fighting or anything. 
A. When we arrived, Andrew Dickerson and Captain Eacho 
were left in the car a short time. Later Captain Shepherd, 
Captain Eacho and myself were there and we questioned 
them quite a while and it looked as if we would get no i11-
formation. Later they did do some talking and stated-
Q. Was .Andrew Dickerson present f 
'page 18 ~ A. No. 
Q. Don't tell what they said out of his presence. 
Did you find any blood or anything in the house? 
A. There was blood in this room he was supposed· to have 
been ~tabbed in, by the bed, . the kitchen floor had been just 
mopped, it was wet with water or soap. There was no other 
evidence in the house of disturbance. · . 
·Q. And you didn't find any evidence of :fighting in the 
house? · 
A. No, sir. Nothing to indicate there had been a fig·ht. 
Q. Whose clothing are these Y . ·· 
A. They are the overalls Andrew Dickerson wore at the 
time we arrested ·him. 
Q. Did they have blood on them Y 
A. It is one pocket-we asked if he carried a knife and 
he said he never had, but in tl1at pocket, in my opinion is-
Q. Don't tell your opinion. 
A. ( Continued) It looks as if a knife was in that with 
blood on it. 
Q. Where is that pocket 1 · 
A. On the side, in front. 
Q. Which one are you ref erring to f 
A. That is the pants he wore. 
Q. _Let us get the pocket you are ref erring to. 
page 19 ~ . ~fr. Carwile: I object to that whole line of tes-
timonv for this reason: · this police officer would 
have to qualify as some kind of expert involving knives on 
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the inside ~ a pocket. He is merely expressing an opinion; 
he could have been carrying screw drivers. 
The Court : I am going to lat the jury view it. 
Q. Is this the blood stain .you .. are referring to (indicat-
ing)? . . 
A. No, that is not the place I had in mind. 
Q. Will you point out the pla~e you had in mind Y 
Note: Witness examines clothing·. 
Q. (Continued) Is it this dark spot here! 
A. It was much brig·hter at that time . 
. Q. But this is the dark spot .you ref erred to¥ 
A. Yes. • 
Q. Mr. Walker, where did this whiskey come from? (Ex-
hibiting whiskey in bottle). 
A. That was in the room next to the kitchen to the back 
of the house where they had a s.tove and fire and were sitting. 
Q. That was in that room Y • • 
A. Yes, sitting• by the chesterfield or cot. . It was . given 
to me by Blanche Ellis and was supposed to belong to one 
. · of the boys. . 
page 20 ~ Q. Where did this pistol come from t 
A. That was turned in to Mr. Tinsley over at the 
jail several days after the 21st by J eigo Robertson. It was 
found in taking that he· brought Percy White down to the 
hospital. 
Q. It wasn't given you on that date? 
A. No .. 
Q. But was turned in later Y 
A. Yes, S.ir. · _ 
Q. Mr. Walker, did this stabbing take place in Henrico 
Connty7 
A. Yes. 
·Q. Where, in Henrico County? 
A. On Springfield Road. I would say a mile north of 
B.road Street, a quarter of .a mile .from Carrier '·s storo. 
Q. Approximately what time did you get the call! 
A. I received the call· at 1 :17 in the morning; that was the 
21st. The cutting took place on the 20th. 
Q. About what time, from your inf 01'1llation 7 
A. The best inf ormatioli. I could get was that it was after 
ten. 
Andr.ew Dlcbrson v. Oommonwealth of Virginia Jl 
D.. W .. . W alket. 
Q. After ten at nig·hU 
A. Yes. 
Q. What statement, if any, dld J eigo :Robettson make to 
you in the presence of Andrew Dickerson at the time you met 
them there at the hospital 
:page 21 } .Mr .. Carwile : · I exeept to the ruling of the (;Qurt 
a while ago because this is not the best evidellce 
in the case .and would .be pur.ely hearsay. 
A. Robertson stated that he was .at Blanche Ellis home and 
.asleep behind the stove and he was .awakened by his wife, 
-Obelia Robertson., to carry Percy Smith to the hospital.· 
Q. You mean Percy ·1Vhite1 
A.Y~. . 
Q. Did he make any statement wheher or not·at that time 
Andrew Dickerson was there at the home! 
A. Yes. He stated Andrew had been there at the home, 
that they came there together early in the night and that the. 
boy and his wife came together on the truck. 
Q. Were either one of them at that time drunk or _under 
the influence of intoxicants? 
A. I would say no, y011 cQuldn 't notice they bad been. drink-
ing. 
CROSS EXAMINATION. 
By Mr. Carwile; · 
Q. Wh_ere is Blanche Ellis' place l9cated 7 . 
A. On Springfield R-Oad, just off Broad Street Road, near 
Nuckols or Carrier's store. 
Q. Who lives there with Blanche Ellis? · 
A. I don't know who liv~d there at the time, but 
page 22 } no one now. 
· Q. Are you familiar with that section arotmd 
there? 
A. I would say so. 
Q. How long, to your knowledge, has Blanehe Ellis been 
living· there? 
A. I think a right · short time. Her brc.ther lived there 
prior. I don't know how long. . 
Q. How long have you known Blanche Ellis 7 
A. I couldn't say; I have known of her quite a while. 
Q. Have you known of her around five years? 
A. No.· 
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Q. Two years °l 
A. Yes. -
Q .. You have._known of her two yearsl 
A. Yes. . 
Q. Do you lmow of anything unusual about Blanche Ellis f 
A. I know of nothing unusual. 
Q. Is it a common fact that she -runs a house of prostitu-
tion! 
A. No. 
Q. And bootlegs 1· 
A. Not that I know .. 
Q. You had occasion to a1·rest her on the charge of ill fame,. 
didn't you¥ · 
A. No. 
page 23 ~ Q. You have ~md complaints of men going there 
for dates for money, haven't. you! 
A. No. 
Q. You have known of her for two yea:rs ! 
Mr. Ratcliffe: I object. We are not hying Blancrhe Ellis~ 
Q. Does Blanche Ellis live with her husband Y 
A. I ne.ver knew her husband, I have never seen bim that 
I know: · 
Q. Have you had occasion to arrest Blanche Ellisi 
A. No, I don't recall it. · 
Q. Did you know: Percy "'White, the deceased f 
A. No. I knew of him just as I did Blanche. I have seen 
hjm, but never had contact with him. · 
Q .. Do you know whether o:r not Percy White ever made 
,. his home with BlancI1e Ellisf 
A. No. 
Q. Do you know wl1ere Percy ·white· livedf 
A. I think out _from Ashland. At the time of the cntting 
he was living around a mile in back of Blanche EUis' place .. 
Q. Isn't it a fact that at tlle time Percy White was killed 
he was living in the l10use rig-ht behind Blanche Ellis' placer 
A. I would say it was a mile down there approximately. 
Q. Isn't it a fact when you were tallcing to-
page 24 ~ Blanche Ellis, Percy White was .living with her and 
he had a fuss and moved off to l1imselft 
A. No. 
Q. Isn't the only evidence you have or the only reason you 
were able to get that Andrew Dickerson cut this bov was the 
statement that Obelia Robertson made about Andrew Dicker-
·,) 
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son striking Percy ·white with his band or something of that · 
kind? . · 
A. That had a great deal of bearing I will admit, but from 
the information of her no other men were in the. house that 
could have done the cutting and they were in there arguing-
tp.ey were arguing. 
Q. Do you know how many men were at Blanche Ellis' 
house at the time the cutting was supposed to have taken 
place? 
.A. No. I know how· many admitted they were there. Two 
boys, the Robertson boy and Ellis boy, and ,Jiego Robertson. 
Q. There were three men and Andrew Dickerson? 
A. Two were just youngsters. 
Q. When you went to the hospital and saw Andrew Dicker-
son and J eigo · Robertson, the two who brought Percy White 
to the hospital, isn't it a fact that Andrew Dickerson told you. 
he didn't know anything until he woke up in t~e truck and 
that Percy White's head was on his shoulder? 
A. No. . 
page 25 ~ Q. Did he tell you anything about Percy Wllite 
coming to the hospital? · . 
A. No, sir. ' 
Q .. Did he say anytl1ing about Percy White bleeding on 
himY 
A. Yes. 
Q. What? 
A. I asked where he got the blood and he said from holding 
a man going to the hospital. 
Q . .And did it occur to you that that blood could have got-
- ten there on the way to the hospital? 
· A. It might be possible. · . 
Q. Have you been talki:µg to anybody who was there or at 
the hospital who saw Andrew Dickerson cut Percy "\Vllite Y 
A. No, sir, I have not. 
·witness stood aside. 
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· CAPTAIN W. J. EACHO, . 
· a witness introduced in behalf of the Commonwealth, being 
first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Ratcliff: 
· Q. Captain, will you give yom· name, residenc~ 
page 26 ~ and occupation Y · 
A. W. J. Eacho; Highland Springs. 
Q. Were you with Mr. Walker at the time of the investiga-
tion of this killing out jn the county 7 
A. Yes, sir. 
Q. Have you any additional testimony to add to what Mr. 
Walker testified to 7 
A. No. 
Q. Would your testimony be the same as Mr. Walker's 
relative to the statements made Y -
A. That's right. _ 
Q. The question was asked Mr. Walker by counsel for the 
defendant whether or not defendant told you he was riding 
in the truck and diqn't wake until they got to some light com-
ing towards Richmond. Was any such statement made? 
A. l don't remember anv such statement. 
Q. Did he make such a statemenU 
· A.No. . 
Q. Were you and Mr. Walker together at the hospital? 
A.· Yes. 
Q. Did you then, in the ear with .Andrew Dickerson, take 
Andrew: Dickerson back to the home where this happened Y 
A. Yes, sir. . 
Q. Did Andrew Dickerson make that statement or any 
other relative to thaU 
page 27 ~ A. No. Q. What statement clid Andrew Dickerson make 
. as to where he got in the truck t 
· A. He said to Officer Walker ·and myself that he got off 
the bus and was coming down Springfield Road and ran across 
some boys; he didn't know. They had this Perey White and 
put him in the truck to take him to the hospital. He got in 
the truck and went to St. Phillips. . 
CROSS EXAMINATION. 
By Mr. Carwile: 
Q. How long have you been a police officer in Henrico 
County! 
/ 
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.A; Sp~cial offic~r and regular aflfoer for eighooe:n ot nine;. 
teen years. . 
Q. How long have you known .Blanche Ellis 7 
A. I -don't lmow heir~ Q. Are you familiar with that sectiim axound there! 
A. Not as well us Officer Walker. 
Q. Did you lmow Percy WltlteY 
A: No. 
Q. Wh~re did you. find the whielreyf 
A. In.Blanche Ellis' home.-
Q. That gun (indicating) was found there too7 . 
. A. }f o. The inf onnation I got was it wae f ottnd 
. :page 28 } in the truck. . 
· Q. Jeigo Robertson gave you the gun the Sun .. 
cday• following the killing, or what :day? 
A .. No. I don't know a)1ything about the gtril.; it was 
turned over to th~ sh8riff. 
Q. Since you say your testimony will conf otm to th0 previ-
·o?s officers' t.est_il!lony, during your inve~tigation of this C!l,se 
dtd anybody m Jail or out at Blanche Ellrs' or at the hospital 
tell you they saw Andrew Dickerson cut Per6y White, the 
cdeceased? ,,. 
A. No mote than what Officer Walker just testified to as 
to that. 
RE-DIRECT EXAMINATION. 
By Mr. Ratcliff: _ 
Q. Did you hear Obelia make a sta t~:tnent f 
A. Yes. 
Q. Was that at jail? 
A. Yes. 
· Q. Did Andrew_ Dickerson deny that he bad cut him at that 
timeY 
A. No. · 
Q. What statement did Andrew Dickerson make relative to 
Obelia Robinson 1 
A. He said if Obelia · said he stuck hitn that 
page 29 } Obelia was tight. 
Witness .stood aside.; 
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. JEIGO ROBERTSON, 
a witness introduced in behalf of the Commonwealth,_ being 
first duly sworn, testified .as follows: 
DIRECT EXAMINATION .. 
By Mr. Ratcliff:. 
Q. Give your name and residenc~. 
A. J eigo Robertson. 
Q. Talk so that gentleman over there can hear you. 
A. (Continued) I lives on Spli'ingfield road, I reckon a 
mile from Blanche's house. 
Q .. On the night that Percy White was stabbed were you 
there! 
A. I was there, but at the time that was going on I was 
asleep. 
Q. Where! ' 
A. In the room that my wife was having her lu~ir fixed. 
Q. You are Obelia 's bus bancl t 
A. Yes.. · 
Q. Do you and Obelia live there or were you just visit-
ing! 
page 30 ~ A. We ,vere just visiting\ 
Q. After this man was cut, what happened 1 
A. I seen hi,m bleeding a little bit. My wife woke me up 
and said to take Percy to the hospital. I jumped up and 
put him in the truck and brought him to St. Phillips. 
Q. Was Andrew Dickerso.n there then 1 
A. Yes, he hoped me put him in the truck T 
Q. He helped you put him in the truck and cam~ on down 
with youT 
A. Yes. 
Q. So, he was there at the time! 
A. Yes. 
Q. Did Andrew make any statement to ·you about how it 
happened? 
A. No. 
Q. He didn't say anything coming down there at all? . 
A. No. . 
Q. And you didn't know how it happened yourselff 
A. No, I did not know. 
Q. What time- did Andrew Dickerson come there? 
A. We all came together. At first my wife came to have 
her hair fixed. I hadn't ea ten my Rupp er and said I was ~o-
ing to get supper., so Andrew came in with us. Then mv wife 
said she might go back to Blanche's and we went back to 
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. Blanche's. · Andrew Dickerson came to my house· 
. page 31 ~ and Andrew and my wife and we all came together. 
Q. What time did Percy ·white go thereY 
A. He come before I went to sleep. He walked in the door 
and saw Andrew-he does.not like him, he goes with Blanche -
and gets mad if anybody else is with her. 
Q. Percy g·oes with Blanche f 
A. Yes, and he seen her-I was sitting down-and Percy 
said, "God damn, what the hell is all this?" we asked him 
to sit down and he said he will not, and after that I went to. 
sleep. I woke up and he was bleeding. · · 
Q. There was no :fight before you went to sleep? 
A. No. 
Q. Before you woke up had there been any fight f 
A. Not that I know of. Someone told me they were argu-
ing. 
Q. The room was not messed up? 
A. No, nothing was torn to pieces. 
Mr. Carwile: I object. He is simply putting the words 
in his mouth, suggesting what he wants hii:n to say. This. is 
his own witness, he had llim summoned. · 
Q .. Do you know whether or not there was any blood in 
any part of the house, and if so, whether it had been cleaned 
up? . 
A. No. Mr. Walker came and he asked Blanche 
page 32 ~ about blood and she said she cleaned up. 
· · Q. ·when you came to the hospital and Mr. 
Walker and Captain Eacho were there, did you tell them what 
you are telling these gentlemen now? • 
· A. They asked what I knew and I said I was asleep. 
Q. Did you tell them what you just told the jury? 
A. ·My wife was fixing her hair. I didn't tell that part. 
Q. TlJey just asked what y~m knew about it f 
A. That's all. 
Q. What statement did .Andrew make to them? 
A. I was in the other room. 
Q. You didn't .hear the statement made by Andrew! 
A. No. 
CROSS EXAMINATION. 
By Mr. Carwile: 
Q. Have you seen that gun before? 
4Q S-qpreme Oourt ()f Appeals. ·of Virginia 
J ~igo RobertBo~. 
A. (Witness looks at gun) Yes, I know it by marks on the 
handle. . 
· ·Q. That is the same g·un you found in tho truck? 
A. Yes .. 
Q. What day did you find that! . 
A. Sunday morning. I moved the seat back. 
· Q. Sunday morning after the killing took place,· 
page 33 ~ on what dayY 
_ A .. On Friday. 
Q~ And the following Sunday morning you found it where 
in ·the truck 7 · · , 
A. Between tho seat and the back. 
Q. Do you know who that belongs to? 
A. Percy White • 
. Q, Have you seen him with that gun Y 
A. Yes, I have several times. 
RE-DIRECT EXAMINATION. 
By Mr. Ratcliff: 
Q. You say that .is Percy White's gunf 
A. It's the· one I seen him with. 
Q. You say it is his gun 7 
. A~ It is the one I seen him with. 
Q. You didn't see it in his hand, did you Y 
A. I didn't see it in his hand. 
Q. I niean when you got .on the truck.with him t 
Mr. Carwile: I ·Object. Re said he found the gun on Sun-
day morning. 
Mr. Ratclitr: I am not attempting to cross examine, but 
if he saw the man with the gun he says is Per~y White's. 
Q .. Die} you ever see Percy White with the gun 
page 34 ~ on the ntght the killing took place? · 
A. Not that night, bt1t a day or so before. 
Q. You don't know how it got in your automobile? · 
A. The only way I could flgnre was he ha'1ing· it in his 
pocket. 
Mr. Carwil'e: I object. to this line of testimony, unless he 
is gc;>ing· to declare him an adverse witness and sho'Y he is 
taken by surprise. 
· The Court: He said he clidn 't know how it got in there. 
Witi:~.ess ~tood aside. 
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BLANCHE ELLIS., I . 
.a witness introduced in behalf of the Oommonwealtht iirst 
being duly sworn, testified as follows: 
DIR~CT EXAMINATIO:N. 
By Mr .. ·Ratcliff-: 
Q. Gj.ve.your name, residence and occupation. ·. 
A. Blanche Ellis; Glen .Allen, Virginia; l do day's work 
for different people. 
Q. Did this killing take place in your home? 
A. I don't Jmow. I was asleep, gone to bed. 
. Q. Did ~1 wake up at all T 
page 35 } A. Not until my daug·hter said Mr. Per~y was 
bleeding. . 
Q. Where was he standing? · · . 
A. Standing in the kitchen, bleeding, when I we1lt in. 
Q~ Was Dickerson there at that time? 
A. I didn't see him; he was out doors.. 
Q. Who else was· outdoors f 
A. Wasn't nobody; everybody else was in the. ho11se. 
Q. Had Andrew Dickerson-been there before t 
.A.. Yes, sir, he was there. · 
CROSS F.,JCA:M:INATION. 
By Mr. Carwile: 
Q. You say you do day's work! 
A. Yes. . 
Q. Do you ever work Ett night! 
A. No. 
Q. Who do you work for nowt 
A. Mr. H. W. Hills. 
Q. How long have you worked tber~ t 
A. I started three weeks ago. 
Q.. Since this trouble took place·t 
A. Yes. Q. How long had you been living a.t this place before the 
trouble! 
A~ Seven months. 
page 36 } Q. Do you know where this whiskey came from? 
.A. Percy White brought it. He said h~ drank 
one fifth and got another and started on it. . · 
Q. Was Percy· White drunk? 
A.. No., but he was high. . 
Q. You say he brought one fifth and drank that and started 
on another? 
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Grayson Robertson. 
A. No. I said he drank one :fifth and opened that and drank 
from that. 
Q. .And he was still walking I 
A. Yes, sir. 
Witness stood aside. 
. . . GRAYSON ROBERTSON,. . ' 
a witness introduced in behalf of the Commonwealth,: first be-
ing duly s:worlli testified as follows: 
Q. Give your name and residence, please; 
A. Grayson Robertson, Glen .A.lien. 
Q. Do you live at Blanche Ellis' 1 
A. No. I live with J erricho. 
Q. He is your father Y 
A. Yes. 
Q. Vl ere you at Blanche Ellis' the night the kill-
page 37 t ing took place 1 
A. Yes, sir. 
Q. Tell what you saw that night .. 
A. I walked out the door and was standing at the- door ;: 
I saw Percy strike Andrew, then Andrew struck Percy and 
then Percy walked back in the other room and that's wheTe 
he fell. 
Q. Wliat were they arguing about? 
A. I don't know what they were arguing about. 
Q. Were they arguing? · · 
A. Yes, they were when I went in the 1·oom .. 
Q. You saw Percy strike Andrew, then Andrew struck 
Percy and Percy walked in the other room and fell f . 
A. Yes. Pe-rcy told-me t11at he was going to get Andrew. 
Q. Did you tell the officers that? 
·A. No. They didn't -question me. 
Q. Why didn't you tell than 
· Mr. Carwile ~ How could he tell them when the officers 
didn't question him·? He wasn't under any obligation to give 
information about members of the family.. . · 
Mr. Ratcliff: We will show the officers questioned him and 
every-body that was in the hous·e. 
Q. You were in the house when the officeTs. came, weren 'if 
you!' 
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Ellen D. Ellis. 
A. Yes. . 
Q . .And they talked to everybody that was there? 
A. They didn't talk to me. 
:M:r. Carwile: Mr. Ratcliff has summoned this boy, Gray-
son Robertson, as his witness and I object to Mr. Ratcliff 
cross-questioning his own witness unless he will get on the 
stand· and testify that he previously conferred ·with him and 
is taken by surprise and declares him an adverse witness. 
I object to him cros's-questioning his own witness. 
The. Court : I am not going to let him cross~question him. 
Q. You said you did not tell that to the officers that night Y 
A. No. · 
Q. Who was the first person you told that to Y 
A. Mr.-I don't know. . . 
Q. Was it either one of these gentlemen? 
A. No, sir. 
Q. When did you tell that statement,. 
A. That Monday. 
Q. Have you ever been to the office of Mr. Carwile to make 
that statemenU 
Mr. Carwile: Y 01.t Honor, I object. I am in my office for 
the purpose of .talking to clients. 
The Court: Overruled. 
page 39 r Mr. Carwile : Exception noted. 
Q. Have you been to the office of J\fr. Carwile to make that 
statement? 
A. Yes, sir. 
Mr. Carwile: No questions. 
Witness stood aside. 
ELLEN D. ELLIS, 
a· witness introduced in behalf of the Commonwealth~ first 
being duly sworn, testified as follows : · 
DIRECT EX.A.MINATION.· 
By Mr. Ratcliff: 
Q. Give your name and where you live. 
A. ;Ellen Ellis., Glen Allen . 
. Q. Were you at the house the nig·ht Percy White was killed? 
~P~ .-C~tdJf .4A.ppeal.s. of ··c\ri'l"ginia 
,Bllen iJJ. rlilllis . 
.A. Yes, sir. 
~Q. ,W:ill yuu~tqll ,th~ .gantlemen,of t~he ju'!y what you. heartl 
there? · 
.A. I didn't hear anything becau_se I was _in th:e room ~ing 
.~b~Ua~s )hai;r .tlnd .~tar .she ".went .in tth~r.e tI went 'in :anll •she 
:w;fl._s ·hQlqiug ..(\ndtelV'~ hand,,ancl ,the 1neiXtt i!bing, ff ,seen 'Percy 
ettitgger to i11be bed .and S3iid, i'-'J\.ntbew ,got ·r]lle. ·rr 
~~e J9 ~ .~~~t g~ing ~o Jiv;e· ,thi~ 1time,'-' ·mhat1's "°Wh&t ihe 
.aa1d. . Q. YOU ami! ~}V(he:o, .fQU ,\\'8W: :in ;bbe •DQOm ,@b.~lia ~was 1h~t{i'Ilg 
M~r,e.w 1~q1 -~e.w ataggsreitl \9 .the beu'l 7 
A. And said, '' .Andrew got me-''. · 
~. ~d .aaad ;he ,W:as gomg·ito· .alie·lflhis itime-Y 
A. He sai'd he bad been stabbed once be.fore an€! puQaed 
through and he ~~e.n '.t ~mg to ipUIM tbro.u$h ijb~s ~e. 
G~ E~AMIN.&'F!ION. 
_By Mr. Carwile: · 
Q. Are you the daughter of Blanche EIU.s9/ IJ... ¥t~/ ' ' . 
Q. Did you sec Percy _White go to the foot of the bed while 
she was asleep and say, "I have be~n. st~l:}bed in th~ d~.mn 
~,rt. l l)ln,~ y1:1n, Blanap.e 1'9 · · · 
A. I dicln 't hear that. · -
· Q. Did you hear him s~y, HI have bee~ stg;gbed through 
the God damn h~grM? Y · · · 
4. ¥°~§. 
Q. Did you see Andre;w Dickerson strike Percy Wbitef 
.A. No. -
Q. Did· you see Andrew Dickers~n with a. ·knife Y 
.A. No. 
Q. How long have you known Percy W:µitef 
A. Almost a vear. 
- page 41 ~ Q. WNas he yo~~· bqy :f:r.i{}~qy 
A. o. 
Q. W~i lie y;o.nr. nu>the~'s ~~Y. :frr,i~n~Y 
A. He used to be. 
Q. Did he used to live in: ~1=1~ ll.~w:i.~ ':Vi.th )JQUr mother? 
A. I don't kno\V.,. 
Q. You can tell whether you knew he lived ~lwre o,r no.t. 
· A. No, sir. When I come there he wasn't staving th.ere. 
Q. Did you ever bear; yi0;t¥" m.onlrle~, f;!ay-· ~~ Hfe;e! t:bere.? 
~No. · . 
Q., "XI{)~ do;Q.''l kno~, P-ei~y. "White. QU·t up·. wi!th ·ycmr mother 
ancf she ran him out to the house to. the back in the woods f 
And~iw:Witc~sllti"'. to3n1ibonwe.c.Jlfu'l5'l"1irginia '~s 
·lJbillfa •k:Jbe.rtson. 
1\.; ·iffu., 1I ddh;L 
r~t11:im~l:Yr t:E}~.A:M·nii.TioN .. 
:Bv Mr. Ratcliff-: · 
. "Q.. Have you been to-';tlie tllntie ti£ ~r .. rch'rwilh ~th ''Itf:a1& 1my · 
~tatements in this case Y 
A. I went there once. 
· Witness -s_tood .aside. 
ttage ,12 ~ · O!B~A ~0,'E!a't_r'BON, . . · 
r a '«rlf!h~s 11n~au~ea lll ff,tilia'If '6'f \lhe 'co1tHMltr-
waal&i, 1fit~ lbetm:g d%1t -·~fwo'.Pn:, te's't'i~ed ~hs ~o~!Jows-: .. 
. . 
. DIBECT EXAMINATION.. 
By Mr. Ratcli:ff s: • 
Q. Give your n~ . Ai}a fe'~M'e~c'e; ptea~·e. 
A.. Obte-lia B!o"IYertson; Glen Al\'en. _ . 
Q .. W-ere YQU and your. :tiusband at B1an'61re ·EUi~' hons~ U1i 
ni~bt Perey Whit~ "\tfts ItiUe'd t 
.A... 'Y"es. · . , 
. Q •. W~re you irl. Htij .rbum tn the Unre li\j ~as ~tit t 
A. I_ ¥kn in when 11\ea:r thefu arguiiig~ 
Q. When ytrd rah in whal hftppet;ied t . . . . . . . . . -. 
A. P~rcy Was stltndt~1g iU one door ilnd Andre~ IH t11~ 
c0t11er. Percy sttmHt at Him and Ahdr~W Hit tlllli: 
Q. Percy strtlt!k hm:i f 
A. ""fes. 
Q. What ,vit}j, hi~ hAiid 1 
A. I didn't see a~ything but his hand. 
Q. ~11d :Y6'u ~A-«r Aridttttv tJickE!fs6'ii stfiite HUH t 
A. YM. 
Q. rhen; w1tai http,erledf . · • . _J
1 
, • 
A. Percy said, ''I been .sta~bed one ~mre· thro~~rl tlie fi~d 
damn heart; I'm gone this time. Good-bye, BlattS1l~- You 
are the cause of it". 
page 43 } Q. That is what he said t 
A. Yes. Q. DM yotr t~U th1e~ dlfi:cer's ffia't, fli~- Mgi~ + 
A. No. 
Q. 1>1& you tel\' m-e· ~hat"~: a few' niintit~s ii.go on fhe 
s~ee~f 
A. No. 
-46 Supreme Oonrf of Appears of V-irginiez 
Obelia RoberlsQn. 
Mr. Carwile: Yotir Honor, I want to make an objectiol}. to 
him cross-questioning hts own witness. He has not proven 
he was takel_l. by surprise.. This is the third time he has cross-
questioned his witness without declaring· him an adverse wit-
ness·. . 
The Court: I think that is proper .. 
Mr. Carwile :- · Exception. · 
Q. I talked to you a few minutes a while ago on the sfreet,. 
didn't I! 
A. Yes .. 
Q. And yon stated to me everything you stated to the jury 
except that Percy White said he had been struck in the God 
damn heart before a:nd that this was the last time and that 
this was because of Blanchet 
A. Yes, sir. 
Q.· Why didnrt ·you tell me thatf 
Mr. Carwile:. ~ would like to make this point. · Does the 
ruling mean that Mr. Ratcliff is not cross-qnes-
page 44 ~ tioning or- . 
The Court : If this witness is perjuring herself 
I think he has a right to show it. . 
Mr. Ratcliff: I asked her what happened. You remember· 
, you were having, lunch and I did:n 't think I was going to get 
over because I had to talk to ·the witness. I am not goiug 
~o tell what was said, but I did talk to the witness ano I 
have been taken by surprise. She. did not tell me this, and 
that is why I am cross examining her on that. 
Mr. Carwile: I note an exception on the ground that the 
witnes's is not properly qualified as an adverse. witness. 
Q. Wben did you first tell anybody · about Percy Vi"hite 
walking to the bed and stating he had been stabbed through 
the God damn heart and that it ·was because of Rlal).Chet 
A. I told Mr. Walker. 
Q. Whenf 
A. The day he came there. 
Q. That ni.ghU 
A. Yes. I didn't tell all of it. 
Q. Did you tell about the statement as to being cnt in the 
heart? · 
A. No, sir. I told him he went to the foot of the bed. 
Q. And what other statement did you tell him he. 
page 45 } made Y 
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A. I said I 0didn 't see no knife. 
Q. What else did you tell Mr. Walker! 
A. He asked ~where I was. .I said I was in the middle of 
the door and Percy struck Andrew and Andrew struck him. 
Q. What else did you tell Y 
.A. That's all. 
Q. This other portion, where did you get that from 7 
A. Because I seen it. 
Q. Why didn't you tell that to Mr. W alke·r Y 
A. Because I wanted JJ.Ot to worry them. 
Q. You :first told that to-
.A. I am telling it now. 
Q. Is that the :first time you told it T 
A. Yes, sir. 
Q. Did you tell Mr. Carwile that? 
.A. No. 
Q. Have you· been to his office 7 
.A. Yes, sir. 
Q. How many times? 
A. · I been there twice. 
Q . .And you didn't tell him that statement? 
.A. No, sir. 
Q. But you are telling it now 7 
.A. Yes. 
CROSS EXAMINATION. 
page 46 } By Mr. Carwile : · 
Q. .Are you a niece of AD:dr.ew Dickerson Y 
.A. Yes. 
r ... : 
Q. And. when you came .to my office you came in the inter-
est of your uncle, Andrew Dickerson t 
A. That's right. · 
Q. Is he your own uncle? 
A. Yes, sir. · 
Q. When the officer talked to you before Court, was that on 
the <;lay the trouble took place Y 
A. Yes, sir, that morning around about one o'clock, and 
then again a.t the jail about two o'clock that Saturday evening. 
Q .. Do you know whether or not Percy White went witll 
Blanche Ellis? · 
· A. Yes, sir, he been going with her. 
·Q. Do you know whether he lived there, or in the house, 
with her! Just tell what you know about that. 
A. ~ es, he have stayed there. 
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Obelia Robertson. 
Q. At night! 
A. Yes, sir. 
· Q. Do you know whether or not Blanche Ellis ever ran a 
house of prostitution? · 
A. No, I wouldn't say I know that. 
Q. How far did he live behind the Ellis house~ 
·page 4;7 } A. Just about a mile. 
Q. When Percy White came to the house did 
you hear Percy, White make any remark that he was going to 
get Andrew! . 
A. No, sir. , 
,. Q. Did you hear-did you say that Percy White struck 
Andrew Dickerson in the face Y · 
A. Yes, sir. . 
· Q. He struck :Andrew before Andrew struck him? 
A. Yes,· sir, and Andrew struck him. · . 
· Q. After Andrew struck him where did Per~y White go 
from there? · 
A. To the foot of the bed. 
Q. And he was there when he made the statement that he 
blam~d her for him being stabbed Y 
A. Yes, sir. 
Q. How many members were in the house? 
A. Three men and two boys. 
Q. Do you know who brought the whiskey? 
A. Blanche told me Percy brought it. 
Q. Was Percy drunk T · 
A. He was staggering around. 
Q. Was he cursing? 
A. Yes, sir. 
Q. Did you hear him curse AndrewY 
A. No, not particularly. 
page 48 ~ _Q. The Commonwealth's Attorney, Mr. R~t-
cliff, ·asked you about coming to my office. I want 
you to tell this jury if I, at any time, tried to influence you 
in anything you said today T · 
A. No, sir. 
RE .. DIRECT EXAMINATION. 
By Mr. Ratcliff: 
Q. Did you tell Mr. Walker that the statement Percy White 
made was made while he was lying on the kitchen flood · 
A. No, sir. He was at the foot of the bed. I told him he 
weren't to the floor. He never opened his mouth but once. 
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()belia Roberrtson. 
l\fr. Rat~liff: 'The Commonwealth rests at th"is JPOint, 'Your 
1Ionor, -pliease.. · . . 
Mr. Carwile·; Your Honor, I have :a ·motion I ·w.alit .tD ::make. 
The Court : Before the jury? 
Mr. Carwile: No, I rather not. 
0 
• Note~ The jury .is excluded f ram the courtroom :at :mtis 
·.tune. 
' Jury oul 
Mr. Carwile-: Your Honor, tbe Commonwealth has put 'its 
·case on ·and up to this point there has not been 
})age 49} ·one scintilla-it is a very unusual case. ·The de-
fense has put on no evidence. ·The Commonwealth 
·has called ·Obelia Robertson, Jiego Robertson and Grayson 
Robertson, the three ·main witnesses for the defense, 'in addi-
tion to the ,usual officers and doctor's testimony, and even 
the officers say-no one at any time connected Andrew. Diek-
,,erson with tbe cutting and I submit the Com1µonwealth has 
failed to state a case that would justify a conviction beyond 
:.a reasonable doubt. Every bit of the evidence is inadequate 
to justify a conviction of this ·man's guilt ·and without taking 
the time of the Court to put on our case I am moving that the 
Court strike the evidence. 
:M:r. Ratcliff: Your Honor, I think there Is sufficient evi-
·dence because first, the, man was stabbed in -the heart and 
killed, born~ out by testimony of the girl here that the de·-. 
ceased said, '' Andrew Dickerson got me this time''. She 
made that .statement that the deceased ·made that statement 
before he died. The Commonwealth has borne the· burden 
that he struck the deceased and as soon as he struck. the de-
·<Ceased he walked over and said he had been stabbed by him, 
· and I don't think we have to show more than that .. 
page 50 t That as a result of the stabbing he died, and ·1 
· think tbere is sufficient evidence to go to the juiry 
-<>n the question as to whether it was self-defense, invo1lun-
tary manslaughter or second degree murder, and we bave 
,certainly shown that this man did the stabbing in this ·case, 
that he struck him and just as quickly as he struck him be 
-made the statement, '' Andrew got me this time and I am 11ot 
going to pull through". 
The Court: I will have to overrule your motion unfil all 
the evidence is before the. jury. 
Mr. Carwile: I note an exception. 
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Note: At this time the jury returns _to the Cou~troom .. 
_Jury in~ 
ANDREW DICKERSON,. 
defendant, introduced as a witness in his own behalf, first 
being 4u1y• sworn,'. testified as f ol~mvs. : 
DIRECT EXAMINATION. 
By Mr. Carwile: 
Q. What is your full name and occupation t 
A. Andrew Dickerson; sawmill worker. 
Q. Who do :you work forY 
A. Mr .. Parrish .. 
page 51 r Q. How old are you f 
A. Twenty-nine. Q. T\venty-nine years of agef 
A. Yes .. 
Q. Do you live in Hem·ico County f 
A. No. 
·Q. Where do you live T 
A. In Goochland. 
Q. How long have you been in Henrico Conntyf 
A. Along about six months.. . 
Q. Have you worked at a sawmill most of your lif e-f 
A. Yes. . 
. · Q. Have. you up until the time-you 'were arrested this time 
spent any time in jail f 
A. No, sir. 
Q. You never spent a day in jail befo:re·t 
.A.. No.. . 
Q. Are· you married or single f 
A. Single. 
Q. Do you know· Blanc'he Ellis f 
A. Yes, sir. 
Q. Did you know Percy White·! 
A. Yes. 
Q. Do you know whether he lived at her pla:cer 
.A. He stayed _there. . 
page 52 ~ Q. Do you know, what kind of place BlancI1e 
Ellis had? 
· A. I certainly do. 
Q. What kind was· itt· 
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.A. It's a house where everybody goes for drinking and 
women. 
Q. Do you mean they buy women f 
.A.. Yes, ·sir. . 
Q. Do you know why Percy White was not living with 
Blanche Ellis .at the time this trouble took place! 
A. Yes, sir . 
. Q. Tell the .jury why. 
A. Because of some trouble up the road from there with 
some man and woman and Percy got scared .and left. 
· Q-. You mean the law arrested another man and woman 
and he got scared because of that? 
A. Yes, sir. A man and woman wer.e in a :fight and Percy 
got scared. 
Q. I want you to look at this jury and tell exactly what you 
know about the death of Percy White. 
A. When· I kn owed anything I was outdoors, I don't know 
whereabouts he got cut. I was outdoor trying to get in the 
truck and went back to sleep, being about drunk. I went to 
town on the truck and when we got to a red lig·ht ~ h.orn was 
blowing and scared me and ":oke me up and he raised up-
Q. Who? 
pag·e 53 ~ A. Percy v\fhite. I didn't know he was cut until 
I got to the hospital: 
Q. Where was the red light t 
A. Boulevard and Broad. . 
Q. That was the first you knew anything _had happened? 
.A.. That's right. · 
·Q. Had you had trouble with Percy White before? 
A. We had two o.r three arguments. 
Q. About Blanche? 
A. That's right. 
Q. Did he accuse you of going with her? 
A. That's right. . 
Q. You don't know anything that happened at the house? 
A. No. The house was rammed and packed with all of 
them. 
Q. Do yoq know anything about whiskey being around Y 
A. I know a place down in the woods do,vn there they buy 
whiskey, down in the bushes. · 
Q. I waµt ·you to tell this jury whether or not this testimony 
is the same testimony you gave to the police when they. ques-. 
tioned you at the hospital? 
A. Yes, sir, the same. 
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Q. Do . you carry a knife Y 
A~ No, I don't carry a .knife.· 
Q. Are these your overalls? 
page 54 ~ A; Yes. 
Q. Do· you work with them at the sawmill? 
A. Yes. 
Q. What do you carry in your pockets T 
A. Everythjng-I drive a caterpillar and I carry every 
kind of tool. 
Q. Do you carry belts, scre:w drivers and things like that f 
A. Yes. · · · 
Q. You woke up a Boulevard and Percy White had his 
head on your shoulder T 
A. Yes, sir, hi$ head was on my shoulder and he was 
bleeding. 
CROSS EXAMINATION. 
By Mr. Ratcliff: 
Q. Listen, Andrew, what· time ·did you go down there that 
night to Blanche Ellis' house Y. 
A. I could not tell you1 I was drunk. Q. And you dpn 't know how you got there Y 
· A. I knowed afterwards. · 
Q. How did you get there? 
A. With Jeigo Robertson. · 
Q. And you don't remember .8: thing that happened? 
A. No, sir. The last thing I remember was I was 
page 55 ~ there and I got drunk. 
Q. Who were you drinking with 7 . 
A. Me, Blanche and all. ·1 brought some whiskey and 
opened it and took a drink, I was about drunk. . 
Q. And you. tell these gentlemen 0£ the jury you were · so 
drunk that whole evening that you don't remember anything 
until you helped put him in the truckT You were not so drunk 
that you couldn't help pu.t'him on the truck, were you, 
· A. I don't know how I did, but I tried to help. 
Q. And you wept back to sleep . before you got to Rich-
mond and when you were at the hospital were yo·u still drunk Y 
A. No. I was still drinky. 
Q. You sobered up between the time you left out there 
and got to the hospitaH 
A. Some. 
Q. What sobered youT 
A. Air, I reckon. 
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Q. Did I understand you to say o'n direct examination that 
Percy White said he was going to get you that nighU 
A. I certainly did not. 
Q. You didn't mak~ that ·statement! 
A. No. 
Q. Did you tell the officers that? 
A. Me and him two or three times before then got in a 
fight and I smacked himJ .but most of the time when 
page 56 r I seen him we shook hands, but two. or thre.e tunes 
me and him was in an argument. 
Q. Did you tell the officers at the hos~ital yon got off a 
bus and saw these people loading him on the truck t · 
A. I told them I got off a. bus~ . · 
0,. Why did you say you got off a bust 
A. Because I didn't know what I was tal}ting about. · 
Q. And you realize now you didn't lmow what you were 
talking about Y 
A. That's right. 
Q. This man, so far as you know, on that night didn't 
threaten you? 
A. Not that I know ot 
Q. And he didn't do anything to you Y 
.A.. No •. 
Q. And you and he were ·on the best of terms! 
A. I couldn't say tbal 
·Q. You had had a fight a short while before thatt 
A. We ·had an argument. 
Q. Were you mad with himf 
A. I wasn't with him. I don't reckon he was with me, 
· Q. Did you take a drink at Blanche Ellis' t 
A. Yes, sir. 
Q. Did you visit Blanche Ellis often 7 
A. That's right . 
. page 57} ·. Q~ And you knew it to: be a common place? 
A. I used to go there off and on. I used to stay 
at the mill two or three weeks and sometimes stopped in 
there. 
Q. You w~nt there as much as Percy, didn't you, 
A. No. 
Q. How do' you know? 
A. I didn't stay in that much. I was at the sawmill. 
Q. Every time you w~re through "1ith your work you went 
there, didn't you Y • · 
A. Not as much as he did. 
Q. ~ow often did you see Percy there 7 
54 Supreme Court of Appeals of Virginia 
.Andrew Dickersoti. 
A.. Every time I passed. 
Q. Were you and Percy arguing and :fighting about Blanche! 
A. When? 
Q. That night. 
A~ I don't know what went on. 
Q. But you stabbed Percy White, didn't yout 
A. I didn't have nothing to stab him with. 
Q. A.nd you· put that knife back in you:r pocketf 
A. I didn't· have no knife. · 
Q. You are telling the Court and the jury that you work 
at a sawmill and don't have a knife Y 
A. I don't own a knife. 
Q. And you constantly work at the sawmill? 
A. That's right. 
page 58 ~ Q. And so far as you know he never threaten~d 
. · you or touched you t . . 
A. Not that nig·ht. 
Q. If. Obelia Robertson said you stabbed him you don't 
know anything about iU 
A.. What was that 1 
Q. If she said you struck him, you don't know anything 
about that! 
A. If I was drunk I might have struck but I know I.couldn't 
have stabbed him. . · 
· Q. How do you know that if you were drunk? 
A. If I had had a knife I sure would have had one when I 
sobered up. 
Q. You heard the officers "testify that you were sober at 
the hospital, didn't you 1 · 
. A. I was not sober. I went to sleep oi;i the road and they 
woke me up. 
Q. Did the officers wake you 7 
A. Yes, sir. 
Q. Going back out with the officers they had to wake you T 
A. They woke me up and carried me to where Percy had· 
been, and woke me up then. 
·Mr. Ratcliff: That's all. 
Witness stood aside. 
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page" 59 ~ ;RAYMOND P .ARRISH, · 
a witness introduced in behalf of the defendant, 
first being duly sworn, ~estified as follows: 
DIRECT EXAMINATION. 
By Mr. Carwile: 
Q. Will you state your name and occupation? 
A. Raymond Parrish; sawmill operator .. 
Q. Does Andrew Dickerson work for you? 
A. Yes. 
Q. How long have you known Andrew Dickerson f 
A. About eighteen months. 
Q. Are you in position to state your opinion as to his repu· 
tation for truth and veracity? . . 
A. As far as I know it is good. 
Q. It is good? 
A. To me, it is. 
Q. Do you know anything about his general reputation in 
the community in' which he lives? · 
A. I have never heard anybody say anything against him. 
Q. And you have k:nown him eig·hteen months¥ 
A. That is right. He has been a very good worker, I have 
never seen· him handle a knife on the job, I have never seen 
him start an argument with anybody. on the job. I can't say 
he never told a story, but he never told a big story. He is 
. very truthful to me and works regularly. 
page 60 ~ Q. And you never heard anybody say anything 
· bad about him? 
A. Never. 
CROSS EXAMINATION. 
By Mr. Ratcliff: 
Q. Where does he live? 
A. I tell you I don't know, but sometimes he stays at the 
mill. I think he lives on Springfield road somewhere. 
Q. All you know about him. is that he is a satisfactory 
worker? 
A. That's right. 
Q. And what he does outside the sawmill you know nothing 
about? 
.A. That's right. 
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Captain W. J. Eacho . 
. .Mr. Ratcliff: No further questions. 
Mr. Carwile: That's the case. 
Witness stood aside. 
CAPTAIN W. J. EACHO, 
having been previously duly sworn, upon being ·recalled to 
the stand by the Commonwealth for rebuttal, testified further 
as follows: 
DIRECT EXAMINATION. 
page 61 } By Mr. Ratcliff: 
Q. Captain Eacho, you heard -Andrew Dicker-
son testify that he·was drunk at the hospital and was in such 
an intoxicated condition going back to Blanche Ellis' that he · 
went to sleep two or thre·e times, and also coming to the jail. 
Were you in the car 7 
A. The whole time . 
. Q. Did h~ go to sleep 7 
A. No. 
Q. Was he drunk'f 
' A. No, he wasn't. 
CROSS EXAMINATION. 
By Mr. Carwile: . 
Q. Do you know where lhat whiskey came from Y 
A. I told you ... it came out of the room where the cutting 
was supposed to have taken place. 
Mr. Ratcliff: Your Honor, he went on the stand for re-
buttal testimony and I will ask _that .he stick to the rebuttal 
testimony. · 
The Court: · He testified-
Mr. Carwile: Your Honor, Andrew Dickerson testified that 
he not only was drunk at the Ellis home, but as he left the 
. hospital he went· to sle.ep going back and this offi-
page 62} cer contradicted him by saying he was not drunk. 
. Since Mr. Ratcliff asked the straight question, 
''Was he drunk?" I ought to be permitted on rebuttal to ask 
about the whiskey. 
By Mr. Carwile (Cont'd): 
Q. When was the first time you saw Andrew Dickerson! 
A. At St. Phillips Hospital. 
Q. Had Percy White been brought int 
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D .. W .. Walker .. 
A. That-'s right. 
Q. And .Andrew Dickerson helped bring him m, 
A. That is what he .said. · 
Q. In an open truck! 
.A. In a truck. . 
Q. Do you know what part of the truck be was loaded in.1 
.A. I don·'t know .. 
Q. But you were under the impression h~ was not dru.JJld 
A. He. wasn't drunk. . · 
Q. Was he drinking! 
A. I couldn't answer that, brit he was not drunk. 
Q. Was there any indication that he was drinking¥ 
A. I. would· say he was mi,t drunk. 
Q .. You would say he was not a sober man, too, wouldn't 
you7 
A. I would say he was not drunk. · 
Q. Did you ask whether or not he htUl been drinking! 
A. No, I didn't ask t~t question .. 
Q.. He didn't tell you anything about having 
:page 63 } -drunk op.e fifth ·and started on another T 
· .A.. We didn't talk about drinking·. 
Q. But you found whiskey at Blanche Ellis' houset 
A .. Yes.. 
Mr. ·Ratcliff: I object to that question. 
Witness stood aside. 
D. W. WALKER, . . 
having previously been duly sworn, upon resuming the wit ... 
ness stand in rebuttal, testified further as follows: 
DffiECT EXAl\llNATION .. 
Ey Mr .. Ratcliff: 
Q. Andrew Dickerson has testified that he was drunk at 
the hospital, that he was drunk when you were taking him 
back to Blanche Ellis·' house and when vou were. bringing him 
to the jail and that he went to sleep tbree or four times on 
th~ w~y ~ Blanche Ellis'. Was be drnnk or did he go to 
sleepY 
A. H~ wasn't drunk. I talked to him and I was right close 
io his face and could smell no alcohol on 1nm. I don "t think 
be went to sleep. He wa.s sitting in the back and we were 
all talking on the way out there. If he went to 
page 64 } sleep, he didn't in my presenc-e, I didn't know· any-
thing about it. · 
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CROSS EXAMINAT,ION .. 
By ·Mr. Carwile: 
Q. You don't think he went to sleep.. Did you have. arn 
opportunity to observe him-was he ~ompletely awakeY 
A. He wasn't garrulously talking. 
Q. Did he r.µutter anything? . 
A. Not that I could notice; there were two officers in the 
bac~ Guy Sheppard and Captain Eacho. · 
Q. Did this man look more like he was. having a hangover 
or getting over a drunk.! 
A. No, I woµldn 't say that. 
Q. Wha:t time· of night wa~ that r 
A., I would say about. 1 :20 when we first contacted him; 
that was when we were in the hospital. 
Q. Did he look like he had anything to drink on him that 
night? . · 
A. No, sir, he didn't look like he was drunk or drinking. 
Q. In other words Andrew Dickerson was one champion 
of prohibition that visited Blanche: Ellis' house that nightT 
Mr. Ratcliff: I object to that. He is not in position t() 
say-
page 65 ~ Q. He hadn't hacl anything~ to drink f 
A. Not that I know. 
Q. He didn't show that he had been Y 
A.· No, sir. · 
Witness-· stood aside. 
Note: At this time Court and counsel meet in cl1ambers, 
where the instructions which are in written form are consid-
ered by the Court and placed in the transcript, subject to· the 
objections and exceptions, if any, after which Court and conn-_ 
sel return to the courtroomr 
Note:- Here begins the re·adin,q of i:he inBtructions as given 
to the jury by the Court. Oqfecti011,s and exception-s, if .any,. 
appear herein at the end of each respective instruction, though 
said objections and exceptions were not stated in the presence 
of the jury. They are placed herein in this manner fo1· con-
venience of counsel in taking up the matter on appeal. 
page 66 f Instructions read to the jury. 
.Andrew Dickerson v. Commonwealth of Virginia 5.9 
INSTRUCTION NO. 1. 
(Given for Commonwealth). 
The Court instructs the jury that where homicide is proved 
the presumption is that it is murder in the second degree, 
and the burden is on the Commonwealth to show that it is 
murder in the first degree, and upon the accused to show that 
it was without malice and is therefore o·nly manslaughter. 
INSTRUCTION NO. 2. 
(Given for Commonwea~th). 
The Court instructs the jury that drunkenness is no excuse 
for crime, although such drunkenness may have produced. 
temporary insanity during the existence of which the criminal 
act was committed. In other words., a person cannot volun-
tarily make himself so drunk as to become on that account 
irresponsible for h~s conduct during such drunkenness. He 
may be perfectly unconscious of what he does and yet be re-
sponsible. 
INSTRUCTION NO. 3. 
(Given for Commonwealth). 
The Court instructs the jury that words, b~wever grievous 
cannot justify the taking of ]if e, nor will they reduce the grade 
of homicide below murder or excuse the same. 
INSTRUCTION NO. 4. 
(Given for Commonwealth).· 
The Court instructs the jury· that one :of four· verdi~ts may 
be found under tl}.e indictment in this case if the evidence so 
. ·. warrants; 1st, murder in the first degree; 2nd, · 
page 67 ~ murder in the second degree; 3rd; voluntary man-
slaug·hter; 4th, involuntary manslaughter, 5th, as-
sault and battery; 6th, not guilty. . 
The Court further instructs the jury that murder in the 
first degree is when ·one person kills another person unlaw-
fully, wilfully, deliberately _and premeditatedly; that ·murder 
in the second degree is when one person kills another person 
unlawfully and maliciously, but not deliberately; that volun- · . 
tary_ manslaug·hter is when "One person kills another person · 
unlawfully and without malice but under sudden excitement 
and heat of passion; that involuntary manslaµghter is the 
killing of one accidently contrary to the intention of the par-
ties in the prosecution of some unlawful but_ 'not felonious 
act or in the improper performance of a lawful act. 
The Court further instructs the jury that murder in the 
first degree is punishable by death or by confinement in the 
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penitentiary of this state for_ life or £or any term not less 
than twenty years; that murdet in the. second degree is 
punished by' confinement in the penitentiary of this state for 
not less than five years nor more than twenty years;_ that 
voluntary manslaughter is punishable by confinement in the 
penitentiary of this state for not less than one nor more than 
five years in the discretion ,of the jury; That involuntary 
manslaughter is punishable by confinement in the penitentiary 
for not less than one nor more than five years; 
page 68 ~ or in the discretion of the jury by fine not exceed-
, ing $1,000.00, or confinement in jail not exceeding 
t~lv~ months., either or both; assault and battery- is punish-
. able by con:fin~ment i)l jail for a period of not more · than 
twelve months or ·a fin~ not exceeding $500.00, either or both. 
INSTRUCTION NO. 5. 
(Given for defendant), 
The Court tells the jury, that dying· declaration, when 
deliberately made under the solemn sense of impending dis-
solution, and concerning circumstance in respect of whic.h the 
deceased was not likely to have been mistaken, are entitled to· 
as great weight, U: precisely identified, as if the deceasd 
had been living_ and sworn in Court and had testined the same 
as said ?Ying declaration._ 
'INSTRUCTION NO. 6. 
{Given for defendant) .. 
The Court instructs the jury that corpu.s delicti is th~ fact 
that the crime charged in the indictment has actually been 
. committed. Like ev~ry other fact necessary to establish· the. 
guilt of the accused, it must be proved by the State beyond a' 
reasonable doubt. 
INSTRUCTION NO. 7. 
( Ghren .for defendant). 
The Court instructs the jury that drunkenness v-ohmtatily. 
produced does not exc1:ise crime. Yet, when a homi-
. page i39 t cid~ admitting of di:ff erent de~ree of p~nishment 
under the law., has been oommittoo by a person in 
such a oonditions of drunkenness as to render him incapable 
of a wilful, 4eliberate, and premeditated purpose the tlury 
can.mot :find the prisroner guilty of murder in the tb.·st degree. 
INS'J~RUCTION NO. 8. 
{ Given for defendant). 
The Court instructs the ,Jury that if any juror after cori-
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:sidering .all ·Of. the evidence and .circumstances in this ease 
.entertains a reasonable doubt as to the guilt of the accused 
'°f the offense with which ]1e is charge4 it is hii; duty not to 
surrend~r his convictions merely because the other jurors 
may be of a diffe~ent -0pinion .. 
INSTRUCTION NO. "9. 
(Given for defendant). 
Th~ Court instructs the J urv that if thev have a reasonable 
doubt as to the grade of offense of which the prisoner may be 
guilty, that they . shall resolve that doupt in his favor, and 
ftnd him guilty of the lower grade, to illustrate if they bave 
reasonable doubt as to whether he is guilty of murder in the 
first degree or the second d~gree, th~y should find hi~. guilty 
in the secon!-1 de~ree. If they have reasonable donpt as. to 
whether he 1s gu1_Ity ill the second degree or m~nslaughter, 
they should find him guilty of manslaugl1ter, arid :if they have 
. . a reasonable doubt as to whether he be guilty at 
page .70 ~ all they must resolve that doubt in fayc,r of the 
accused and acquit him. 
INHTRUCTION NO. 10. 
· (Given for defendant). 
The Court instmcts the jury that upon the trial of this 
-case, if a reasonable doubt of anv fact necessarv to establish 
the guilt of the accused as charg-ed in the indictment be raised 
by the evidence or lack of evidence, such doubt is decisive, 
:and the jury must acquit the accused, since a verdict of "not 
guilty~' means no more than that the guilt of the acct1sed 
has not been established in tbe precise, specific and narrow 
-form prescribed by law. 
INSTR'UCTION NO. 11. 
( Given for defendant). 
:The Court instruct.s the jury that a r~asonable doubt in 
every ciiminal case is not a mere form to be disreµ:arded by ' 
the jury, but a .substantial part of the law of tbis )ant], and 
before you can convict the ac~used in this cas.e, you must have 
an abiding conviction in your mind~ .. based upon the evidence 
in this .case that he is guilty beyond e~ery reasonable doubt. 
'The presumption of innocence is so strong that if the case be 
a doubtful one, the presumption is always suffic'ient to turn 
the scales in favor of the accused. 
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INSTRUCTION NO .. 12.. . 
( Given for defendant} ... 
The Court instruct~· the jury that the indictment in this 
case does not raise the slightest presumption of 
page 71 ~ guilt against the accused, but on the contrary he is 
presumed to be innocent of wrongful acts, and that 
presumption continues and remains 'Yith the accused through-
out the trial and every stage thereof, and until the Common-
wealth has est~blished by clear, distinct and reliable evidence;, 
and to the exclusion of all :reasonable. doubt, every element. 
essential to the crime. charged against the accused i and fail-
ing in such proof, o,r if upon .completion of the testimo;ny a 
reasonable doubt as to the guilt of the accused exists in your 
minds, it would be. your duty to acquit .. 
Note·: Following the reading of the foregoing instructio.ns: 
the case· was argued by counsel, whereupon the jury retired 
to the jury room, later returning to the. Courtroom, with the 
following verdict: . · ' 
"We, the jury, find the accused guilty a:s charged in the 
indictment and fix bis punishment at fifteen years in the peni-
tentiary .. ' ' · 
H. FARMER., Foreman 
Note: The jury lmving be.en dismissed by the Court, the-
fallowing motion is made : 
Mr r Carwile : I want to make. a motion that tIJ,e verdict 
be set aside as contrary to tlle law and the evidene-e and would 
like to be heard on it. · 
The Court : Motion overruled. 
page 72 } Mr. Carwile: I note an exception and as soon 
as ~he jury -is excused I would like to make a mo-
tion for suspension of sentence. (After jury leaves.) The 
motion I made to set tl1e verdict aside-I would liJ{e the re-
porter to get this motion because. of the two instruetions. I 
am moving the Court· to set the verdict aside because of the 
two instructions refused on self..defense and because of the 
manner in which the Commonwealth Attorney crqss ques-
tioned his own witnesses without qualifying them as adverse-
witnesses and I want to make the motion to suspend execu-
tion of judgment for sixty days to giv~ opportunity to pre-
p~re and file bill of exceptions. · . 
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~ ot_e : Sentence is suspended for sixty days. 
-Note: On the following pages are set out Refus~d Instruc-
tions and objections and exceptions thereto : 
page 73 ~ Refused Instructions-Exceptions thereto. 
INSTRUCTION NO. A. 
(Refused to defendant, Exception noted.) 
The Court instructs the jtJry that it is. not essential to the 
right of self defense that the danger should in fact exist. 
If to the defendant it reasoD:ably appeared that the danger 
in fact existed he had the right to defend against it to the 
same extent and under the same rule which would obtain in 
case the danger· hac;t been real: 
The defendant may always act upon reasonable appearance 
of danger, and whether the danger is apparent or not _is al-
ways to be determined from the standpoint from which the 
defendant viewed it at the time he acted. 
· The question for the jurv in this case is not whether the 
taking of the life of the deceased might have been safely 
avoided, but whether the. accused might reasohably have be-
lieved, or did believe, it necessary to cut as he did! resulting 
in the death of the deceased, in order to save his own life, or 
avoid serious bodily harm. 
INSTRUCTION NO. B. 
(Refused to clef endant, Exception noted.) 
The Court instructs the jury that if yon believe from the 
evidence that the accused was unjustifiably and felonio"Qsly 
assaulted he does not have to retr~at, but may stand his 
ground and repel force by force and may use such 
page 74 ~ force as to hin;i may seem reasonably necessary to 
repel the attack, even to the taking of the life of 
assailant, and it is not necesf!ary that it should appear to the 
Jury to have been necessary. 
Mr. Carwile:· I note an e-xception to the refusal of those 
instructions "A'' and "B" because they properly sfatte the 
law of self-defense and even a drunk man could act in self-
defense even thoug]1 not conscious of it. 
The Court: The Court lias refused those tvva instructions 
because the accused stated he didn't know anything that 
transpired. The ref ore, Instruction '' B '' is refused because 
there is embodied "use such force as to him may seem rea-
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sonably necessary" and for the same reason Instruction. ''A" 
is refused. 
Note : Here ·ends ~11 of the refused instructions. 
page 75 ~ I., Julien Gunn, ,Tudge of the Circuit Court of 
Henrico County, Virginia, who presided over the 
trial of the case of Commonwealth v. Andrew Dickerson, in 
said Court at Richmond, Virginia, on January 30, 1947, do 
certify that the foregoing is· a true and correct transcript of 
all the testimony and evidence introduced. on behalf of the 
prosecution and the· defendant, together with the objections 
made and exceptions taken thereto by the respective parties 
therein set forth ; and the instructions granted and refused 
and the objections to the rulings thereon; and all other inci-
dents of the trial of said case, including all rulings of the. 
Court and the objections and. exceptio.ns thereto with the 
grounds assigned. 
I further certifv that this certificate has been tendered 
to and signed by n.10 witnin the time prescribed by the Code 
Section 6252 for tenderj_ng aud signing bills pf exceptions and 
that reasonable notice in writing has been· given to the Coll!-
monwealth Attorney, the opposite party, of the time and place 
· at which said certificate would be tendered. 
Given under my hand this 26th day of March, 194 7. 
JULIEN GUNN 
,Judge of the Circuit Court of Henrico 
County . 
• 
page 76 ~ CLERK'S CERTIFICATE. 
County of Henrico, to-wit: 
I, Helen D. Clevenger., Clerk of the Circuit Court of the 
County of Henrico, do certify that the f oreg-oing is the true 
transcript of the record in thi~ case, and I further certify 
that the Attorney for the Commonwealth had notice of the 
defendant's intentions to apply for the foregoing transcript 
of the record. 
Givep_ under my hand thi~ 29th day of March, 1947. 
HELEN D. CLEVENGER, 
Clerk .. 
Fee for Transcript-$16.25. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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